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1 MONDAY, JANUARY 9, 2023, 9:05 AM (PAQFH C TIM) 1 Q Thank you. And, M. Srebel, you are the
2 2 respondent and counterclaimant in this arbitration.
3 DEPCSI TION CFFICER - Good o ni ng. 3 I's that correct?
4 M nane is Amna Sacripanti. | ama certified shorthand 4 A Yes.
5 reporter inthe State of California. 5 Q@ And so we're conducting this deposition
6 Today i s Mnday, January 9, 2023, and we are 6 remotely today. Can | ask where are you located right
7  taking the deposition of Kole Srebel remotely. This 7 now?
8  deposition is being conducted using vi deoconf erencing 8 A | amin the MK Chaprman office in Aliso Vigjo.
9  equipment; so everyone is going to be more conscious 9 Q@ kay. Soare youright nowin the sane room
10 than ever of not speaking over each other. 10 with M. Chapman, or are you in a different roon?
11 Pl ease speak clearly and directly into the 11 A I'minadifferent room
12 mcrophone that you are using. If | cannot hear the 12 MR CHAPMAN  Sara, sorry to interrupt.
13 conpl ete question, the conplete answer, or the objection |13 But are we going to fol l ow those guidelines
14 and if | nust interrupt, please be patient and 14 that the arbitrator provided or -- | guess he said
15 understand that ny goal is to provide you with an 15 they're guidelines. V¢ can agree or not.
16  accurate record of these proceedi ngs. 16 M. MDUFFIE  1'mnot sure which gui delines
17 Counsel, beginning with the noticing attorney, 17 for deposition you're referring to. Is there sonething
18  please introduce yoursel ves and state whomyou represent |18  we need to go off the record and di scuss before we dive
19 for the record. 19 in?
20 M. MDUFFIE  Good morning. M nane is Sara 20 MR CHAPMAN  No. | think we can go ahead.
21 MDuffie fromCostell & Adel son Law Corporation, 21 MS. MDUFFIE  Ckay. Thank you. Please |et
22 representing the clainmants and counter-respondents, the |22  knowif there is something that you need to discuss in
23 Kidanbis. 23 that regard.
24 MR CHAPVAN  Good morning. This is Wiliam 24 Q Sofor the record, M. Strebel, are you being
25  Chapman at MBK Chapnan, representing M. Strebel here 25  represented by Bill Chapman here today?

Page 7 Page 9
1 today and the -- let's see -- the respondents and 1 A Yes.
2 counter-clainants. 2 Q@ And heis your attorney in this arbitration
3 (The oath was adninistered to the deponent, 3 mtter. Correct?
4 KCOLE STREBHL, as fol | ows:) 4 A Yes.
5 DEPCSI TION CGFFI CER - Do you solemnly state that | 5 Q Is there anyone in the roomw th you right now
6 the testinony you will givein this matter shall be the 6 or are you al one?
7 truth, the whole truth, and nothing but the truth? 7 A ['malone
8 THE WTNESS.  Yes. 8 Q Have you had your deposition taken before?
9 DEPCSI TION CFFICER - Thank you.  You can put 9 A N
10 your hand down now 10 Q@ kay. Sol'mgoing to go over just a few
11 And, M. MDuffie, you may begin. 11 general ground rules. Pease let me knowif you have
12 M. MDUFFIE  Thank you so much. 12 any questions, and then we can, kind of, dive into the
13 EXAM NATI CN 13 questioning. But I'll start, kind of, giving you a
14 BY M5. MDUFFIE 14 little bit of an overview about what we're doing and the
15 Q Good morning, M. Strebel. Thank you for being |15  rules.
16 here this norning. Even though we've just been through |16 So this is not just a regular conversation.
17 this, ny name is Sara. |'mtaking your deposition 17 This is a question-and-answer format. | will be asking
18  today. You may renenber me froma site visit at the 18  you questions. You wll be providing the answers.
19 Mariposa Property a coupl e of nenths ago. 19 Now, before we started here, the court reporter
20 Just to make sure we start it right, would you |20  swore you in, and you took an oath. So this is the sane
21 please state your nane, your first and |ast name, and 21 oath that you would be taking in a courtroom
22 alsospell it for the court reporter to make sure we 22 Do you understand that ?
23 have it correct. 23 A Yes.
24 A Kole Srebel. K-OL-E last nane is Srebel, 24 Q@ kay. Do you understand that that neans, if
25  STREBEL 25 youviolate that oath, that would be perjury. That
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1 would be punished by certain civil and crininal 1 Q If at any point in time you don't understand a

2 penalties. Do you understand that? 2 question that |'ve asked you, please |et ne know and
3 A Yes. 3  I'Il try and rephrase it or ask a different question.

4 Q@ So !l would expect that you would give truthful 4 If you forget a question, you don't hear it, or

5 testinony and al so be as conplete and accurate as 5 for sone reason you need it repeated, please |et us

6 possible. Is there any reason that you could not give 6  know V& can ask the court reporter to read it back.

7 us conplete and accurate testinony today? 7 If you don't say anything, |'mgoing to assune

8 A N 8 that you' ve heard and understood the question, and that

9 Q@ Aeyou on any nedication or other 9 you're going to answer it.

10 pharmaceutical s that mght affect your ability to give a |10 I's that clear?

11 conplete and accurate testinony today? 11 A Yes.

12 A N 12 Q@ A acertainpoint intime your attorney,

13 Q Anyillnesses or other medical reasons why you |13 M. Chapman, might junp in with some objection. But

14 mght not be able to give conplete and accurate 14 unless M. Chapnan actual ly instructs you not to answer,

15 testinony today? 15 | amgoing to expect you to give a conplete and accurate

16 A N 16 answer to the question.

17 Q kay. Sowhilel don't want you to guess at 17 I's that clear?

18  any answers to responses or specul ate, we are entitled 18 A Yes.

19  to your best estinate. 19 Q This mght go for awhile today. It could be

20 So to give you an exanpl e of the difference 20  upto seven hours. V¢'Il do our best to get through it

21 between what a guess and a specul ation woul d be and an 21 as quickly we can. But we do have sone grounds to

22 estimate, so for exanple, if | ask you howlong is the 22 cover. Sol anticipate that we will be taking sone

23 desk in the office where you're sitting, you are there. |23  breaks throughout the day, and | mean short breaks.

24 You can look at it. You can estinmate about howlong it |24 Soif at any point intime, you do need to take

25 is. 25  ashort break to get water, use the restroom whatever
Page 11 Page 13

1 If | ask you howlong is the desk in ny office 1 itis, feel free to speak up and let ne know V¢ can go

2 where I'msitting, you can't seeit. Sothat would bea | 2  off the record for a fewnnutes. | do anticipate that

3 guess. So we want your best estimate, but no need to 3 wewll betaking alonger break over |unch, which we
4  guess. Isthat clear? 4 can discuss later.

5 A Yes. 5 However, if there is a question pending, | wll

6 Q The court reporter went over this earlier, she 6  expect you to answer the question before we take a

7wl bewiting down everything we say. This wll be 7  break. Does that make sense?

8 the official transcript of the proceeding. 8 A Yes, it does.

9 And for that reason, it's very inportant that 9 Q Soinaddition to asking question, we're also
10 your responses are audible. Soif | ask you a question, |10  going to be | ooking at some documents today, which will
11 it mght seemnatural to say uh-huh or unh-unh or to 11 be exhibits to the deposition transcript.

12 shake your head. That won't work for the court 12 And since we're doing this renotely, please

13 reporter. 13 bear with me as we deal with these exhibits. | amgoing
14 Soit's inportant for you to give a yes answer, |14  totry to share the exhibits through the chat feature.
15  ano answer, or sonmething else that's audible as opposed |15 | mght al so share themon the screen so you can see

16 to nodding or uh-huh or unh-unh. 16  certain portions of the docunent.

17 Does that make sense? 17 | understand your ability to access the chat

18 A Yes, it does. 18  feature here mght depend on the type of device that

19 Q QGeat. And as the court reporter nentioned, we |19  you're using right now So are you using a |aptop or
20 have to do our best not to talk over each other. So 20 sone other device right nowfor the deposition?

21 please wait for me to finish asking ny question before 21 A I'musing a laptop.

22 you provide your answer, and | will do ny best to |et 22 Q kay. So on your laptop, does it look Iike

23 you finish your answer before | junp into a new 23 you're able to see the chat so you can see the court

24 question. 24 reporter has put in her email address, and it seens that
25 A Ckay. 25 M. Chapman has put in his enail address.
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1 Do you see that on the right-hand side there? 1 hisattorney. Soit's an attorney-client communication,
2 A | do 2 and | would instruct the wtness not to reveal any of
3 Q kay. Aeyou famliar with the Zoomplatforn? | 3  the content of that tineline.
4 A N 4 BY M. MODUFHE
5 Q Have you used the Zoom bef ore? 5 Q kay. And, M. Srebel, will you be following
6 A Just a couple of tines. 6  your attorney's instruction not to answer?
7 Q (kay. If at any point intine |'ve directed 7 A Yes.
8 youto open an exhibit in the chat feature and you don't | 8 Q kay. You nentioned that you net with your
9 seeit or you can't open it or you have some problem 9 attorney. Vés that M. Chapman?
10 accessing it, please let me know, and we'll figure out 10 A Yes.
11 either howto get that to you, or | can put it up onthe |11 Q DOidyouneet with anyone else in addition to or
12 screen and go over it. 12 other than M. Chapman to prepare for the deposition?
13 If you don't say anything, |'mgoing to assume |13 A Yes.
14 that you do have access to it, and that you are able to |14 Q Wo was that?
15  look at it. Does that make sense? 15 A Mchael Kushner of MBK Chapnan.
16 A Yes, it does. 16 Q Is M. Kushner also one of your attorneys in
17 Q Qeat. So after we are done with this 17 this case?
18  deposition, the court reporter wll prepare a 18 A Yes.
19  transcript. You wll then get to see the transcript, 19 Q kay. So other than M. Chapnan and
20 read through it, and you will have the opportunity to 20 M. Kushner, did you neet with anyone else to prepare
21 nmake changes to your testinmony if you want to. 21 for this deposition?
22 So, for exanple, if the court reporter 22 A N
23 mstranscribed a word you said, you will have the 23 Q Didyou have any conversations wth your wife,
24 opportunity to change that later. 24 Jill Srebel, to prepare for this deposition?
25 But | do need to tell you that, when we get to |25 A N

Page 15 Page 17
1 the arbitration trial, if you' ve nade changes to your 1 Q kay. So other than looking at the emails you
2 deposition transcript, 1 wll be able to comment on 2 nmentioned, the timeline you nentioned, meeting with
3 those changes you make during the arbitration trial. 3 M. Chapman and M. Kushner, your attorneys, was there
4 Do you understand that? 4 anything el se that you did to prepare for this
5 A Yes, | do. 5  deposition today?
6 Q@ kay. Sol'mjust going to ask you a little 6 A N
7 bit about what you did to prepare for this deposition. 7 Q@ kay. So before we junp in, do you have any
8 Andjust to be clear, I'mnot asking you what you 8  questions about how we're proceeding today or any
9  discussed with your attorney. | don't want to hear any 9  general questions relating to the deposition?
10 attorney-client privilege information. 10 A Not at this time, no.
11 Does that make sense? 11 Q@ Al right. Sol'mgoing to start by asking you
12 A Yes, it does. 12 some questions about your background.
13 Q kay. Sowhat did you do to prepare for this 13 So, first, | want to talk about your
14 deposition, if anything? 14 educational background. Wat is the highest |evel of
15 A | reviewed sone of the enails and tineline-type |15  education that you' ve conpl et ed?
16 stuff. That's about it. | didn't really do a whole 16 A | graduated -- that | conpleted would be high
17 lot. | did neet with ny attorney. That was it. 17 school .
18 Q@ kay. Wen you say that you reviewed sone 18 Q@ Wat year did you graduate high school ?
19 emils, are those docunents that you have produced in 19 A 1999,
20 this arbitration? 20 Q Ddyou attend any college courses after high
21 A Yes. 21 school ?
22 Q  You nentioned tineline-type materials. 22 A Yes.
23 MR CHAPMAN I'mgoing to, Sara, junp in here |23 Q  And what school wes that?
24 because |'mgoing to -- | nean, | don't nind a real 24 A | vent to Salt Lake Community ol | ege and al so
25  general statement. But the tineline was prepared for 25  Llhiversity of Uah.

First Legal Depositions - Calendar@firstlegal.com

14to 17

855.348.4997



KOLE STREBEL

January 09, 2023

Page 18 Page 20
1 Q Did you receive degrees fromeither of the 1 worked for while you were in school ?
2 colleges? 2 A thh-unh.
3 A N 3 Q kay. Then outside of your formal education,
4 Q Wat did you study there? Sart withthe 4 didyou have any sort of apprenticeship or on-the-job-
5  comunity col | ege and then the university. 5  type educational training?
6 A A the conmunity college, it was just general 6 A N
7 courses. | think | took a philosophy course, just 7 Q Al right. Solet's keep going a little bit
8  general educational courses at Salt Lake Community 8 more, talking about your job history. V& talked about
9  (ollege. 9  what you were doing while you were in school .
10 And then when | transferred to the Uhiversity 10 Wat were you doing after school ? Wat was
11 of Wah, | studied nmining engineering, and then 11 your first job after school ?
12 transferred to the chemstry department, and ultinmately |12 A First job after school was being a |oan
13 it was biochenistry ngjor. 13 officer.
14 Q But you did not earn a degree in biochemstry. |14 Q  And about how long did you do that for?
15 Is that correct? 15 A Seven years.
16 A N 16 Q Ddyouwork for a particular conpany?
17 Q kay. Ddyou have any other education such as |17 A | did, yes.
18  trade school or any other courses outside of what we 18 Q@ Wat was that conpany?
19 just discussed? 19 A The first conpany? Be more -- can you be nore
20 A N 20  specific there? The first conpany? Q do you want ne
21 Q  And about what year was it when you stopped 21 tolist all the conpanies. | guess | don't understand.
22 taking classes at the university? 22 Q Wy don't you list all of the conpanies you
23 A It was 2004. 23 worked as a loan officer for. It might be easy if you
24 Q kay. Al right. Wile you were in school, 24 start fromthe first one you worked at, and then let ne
25  were you working at all? 25  know the subsequent ones.

Page 19 Page 21
1 A Yes. 1 A kay. The first one was KMG Lending. Then |
2 Q And starting kind of, like, the first job that 2 went to Cornerstone Mrtgage, | believe it was called.
3 you held and noving forward, can you tell nme what the 3 There's afewothers in there, but | don't recall the
4 jobs were? 4 exact nanes of. It was so Iong ago.
5 A | worked as a pharmacy tech. | also worked in 5 And then the last one that | worked for was
6 aski shop. | alsoworked as -- | worked in the 6 \Vells Fargo. |, kind of, junped around in the niddle
7 chemstry departnent, in the chemstry department at 7 there through a couple. | guess | don't recall the
8  Uiversity of Wah. | worked al so doing sone 8  exact name of the nortgage conpany.
9  construction work as well, job site cleanup, 9 Q kay. And approxinately what year was it when
10 construction cleanup when | was younger, yeah. 10 you stopped working at Vélls Fargo?
11 Q So, M. Strebel, | was just about to ask you 11 A Approximately 2000 -- probably 2009.
12 what did you on construction job, and | believe you just |12 Q ay. And --
13 answered that. But if you could tell me more conpletely |13 A Estimte.
14 what your response woul d be what did you do during those |14 Q I'msorry. M. Srebel, what was that?
15  construction jobs that you worked during your summers, 15 A Wichis an estinate.
16  during school ? 16 Q Thank you. And what did you do after Wlls
17 A Trash cl eanup. 17 Fargo?
18 Q@ Hownany sumers did you do that for? 18 A | was a fund manager for a lending firmout of
19 A Two. 19 Aizona
20 Q Ddyouwork for a particular conpany within 20 Q Wat was the nane of that firn?
21 those construction jobs? 21 A | -- 1 don't recall at the noment actually. |
22 A Yes, | did 22 don't recall the exact name actually. Sorry.
23 Q@ Wat was that conpany or conpanies? 23 Q kay. And about how |ong did you work there?
24 A Resort Construction. 24 A Approximately a year and a hal f probably.
25 Q Any other construction conpanies that you 25 Q kay. And what wes your job after you |eft
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Page 24

1 that fund? 1 They don't sell real estate. They just do for hire
2 A Ater | left the fund, | then was working with 2 work. And like | said, usually Iike sonething in the
3  nydad's -- Thomas Strebel Construction Conpany, which 3 general construction real m
4 at the tine was Srebel Construction. 4 Q@ Gkay. And so when you were working there doing
5 Q  Approximately what year was that when you 5 sales, and | believe you said you were helping to
6 started working for Srebel Construction Conpany? 6 identify projects for the conpany --
7 A \lI, | started working for Srebel 7 A Uh-huh
8  Qonstruction Conpany back in 2004. | had been working 8 Q -- was there any particular type of projects
9 at Strebel Construction Conpany on and off as | was also | 9  that you were focused on? O did you function nore just
10 in the nortgage business. 10 generally looking for different projects?
11 Q@ kay. So throughout that tine period we were 11 A There was sone focus throughout the, you know
12 discussing about your job history, you were on and of f 12 throughout history, | guess, you can say.
13 working for Thomas Strebel Construction Conpany? 13 At one point, you know they were doing sone
14 A Yes. 14 like nold renediation projects in Las Vegas. Q her
15 Q Is that about right? Ckay. 15  points, they were revitalizing shopping centers, and we
16 Is it correct that Thomas Strebel is your 16  do work on reposition shopping centers.
17 father? 17 They' ve done, you know, |odge work or ski
18 A Yes. Andjust toclarify what I'mtrying to 18  lodges and things like that. They've done ground up
19 expl ain where | had nore than one job, | was working as |19 construction, as | nentioned, customhones, stuff |ike
20 a loan officer, and I was al so working in construction. 20  that.
21 Q  Ckay thank you for that. 21 For a while, they were focused in on building
22 A Yeah. 22 just garages. So they're really kind of just a general
23 Q@  So while you were doing that where you had your |23  construction conpany that really can do a lot of
24 job, your financial job, and you were al so working for 24 different things.
25  your father's conpany, what were you doing at your 25 Q Ad--

Page 23 Page 25
1 father's conpany? What were your job functions there? 1 A It's pretty broad.
2 A It was sales. 2 Q@ I'msorry. | didn't mean to speak over you.
3 Q Can you el aborate what you nean by that? 3 A Their focus is pretty broad.
4 A Yeah. | was, you know, trying to help himget 4 Q  Thank you. So, M. Srebel, when you were
5 newprojects and get new projects in the door for him 5 there, did you have a particular focus, or did your job
6 Soit was really, kind of, asales jobinitially. 6  also vary, broad-based?
7 Q@ kay. Sowas that Thomas Strebel 7 A M job was very broad-based.
8  Qonstruction -- | think that would be Strebel 8 Q@ A some point intine, didthat conpany change
9  (Qonstruction Conpany wes the name of it? 9 nane?
10 A Yeah. It was Srebel Construction, yes, 10 A Yes.
11 uh-huh. 11 Q And what didit change its name to?
12 Q Wat kind of -- sorry. Vs that conpany 12 A From-- well, at one point it was Resort
13 working as a general contractor? 13 CQonstruction; and then it was Strebel Construction, as |
14 A Yes. 14 nentioned; and then you have 4Eco Living.
15 Q  Wat types of projects did they work on? 15 Q kay. Sojust to clarify, when we talked
16 A Ae you talking about when | was -- |ike at 16  earlier, you nmentioned you spent some summers while you
17 what point? O do you just want in general? Can you be |17  were in school working for Resort Construction.
18  nore specific, please. 18 A Uh-huh
19 Q Yes. I'mtrying to figure out generally what 19 Q Aml correct that that is the same conpany as
20 isthe nature of this business. 20 Srebel Gonstruction, just with the prior -- a different
21 A @t it. They do everything fromAto Zwhenit |21  name?
22 cones to general construction. It could be devel opnent | 22 A Yes.
23 drywal|-type stuff that they've been involved in. 23 Q Do you know what type of entity this conpany
24 They've done ground up construction. Typically, all 24 is? And when | say entity, | nean corporation, LLC
25 they dois for hire work. They don't buy real estate. 25  partnership. Do you know what type of entity this
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1 conpany is? 1 or sonething el se?
2 A Yes, | do. 2 A (Can you repeat the question?
3 Q@ Wat type of entity isit? 3 Q Suwe. Sol want to nmake sure you're clear on
4 A Sole proprietorship. 4 the conpany |'mtalking about. So |'msaying Strebel
5 Q@  And who woul d be the sol e proprietor of that 5  Qonstruction or 4Eco Living, meaning the sane conpany.
6  sole proprietorship? 6 A sone point intime, didyou start working
7 A Thonas Srebel. 7 for that conpany full time?
8 Q Andthat's your father? 8 A Yes.
9 A Itis. 9 Q@ Gkay. And what was the conpany call ed when you
10 Q And did you say that, at sone point in tine, 10  started working there full tine?
11 Strebel Construction changed its name to 4Eco Living? 11 A | -- | actually don't recall it transitioned
12 A Yes. 12 fromSrebel to 4Eco or not. |'msorry. | don't know
13 Q And for the court reporter's benefit because 13 | don't recall.
14 this name will be mentioned again, M. Srebel, please 14 Q  Avout what year wes it when you started working
15 tell meif I'mgetting this wong. But that's 4, asin |15 full time at that conpany?
16  the nunber four, Eco, EGQ Living, L-1-V-1-NG 16 A 2013.
17 Od |l get that right, M. Srebel? 17 Q Do you currently work at that conpany?
18 A Yes. 18 A Yes, | do.
19 Q Thank you. So, then, just to round that out, 19 Q  So between that tine period we tal ked about,
20 e have Resort Construction, which then changed its nane |20 2013 or so when you started working there full tinme
21 to Strebel Gonstruction, which then changed its name to |21  through the present, were you working at that conpany
22 4kco Living. But ny understanding of your testimony is |22  continuously throughout that time period?
23 that all the same conpany and al| sole proprietorship of |23 A Yes.
24 your father, Thomas Strebel. Is that correct? 24 Q So, currently, what is your role or title at
25 A Yes. 25  the conpany?

Page 27 Page 29
1 Q Do you know approxi natel y when the nane changes | 1 A Drector of operations.
2 occurred fromResort to Strebel and then fromStrebel to | 2 Q@ Have you held any other titles or roles at that
3 4Fco Living? 3 conpany?
4 A | don't recall. 4 A Yes, | have.
5 Q@ Do you renenber approximately when the conpany 5 Q@ kay. You previously nentioned your sales work
6  becane known as 4Eco Living? 6 there. So other than the sales work we tal ked about
7 A | don't recall. 7 earlier, your current position as director of
8 Q@ kay. Sothen, at some point intime, wereyou | 8  operations, what has been other titles or roles that you
9 working full time for that conpany -- 9  held at the conpany?
10 A Yes. 10 A Hone inprovenent specialist.
11 Q -- the Strebel Gonstruction? 11 Q@ Awthing el se?
12 A Sorry. | thought you were done. Sorry about 12 A Not that | recall.
13 that. Could you repeat the question? 13 Q@ kay. Canyou tell ne what it means to be a
14 Q Sure. | was just tryingto clarify that, at 14 home inprovenent specialist?
15  the point in tine, you were working for Strebel 15 A It's aregistration that you can get through
16  Construction, and that was full tine? 16  the California State Contractors Licensing Board. So it
17 A | was not working full time when it was Strebel |17  was sonething that | registered to be through the
18  Construction, | don't believe. Yeah, no, | wasn't. 18  Contractors Licensing Board in California.
19 Q So while that conpany was Strebel Construction, |19 Q Soisthat an actual license that you hel d?
20 was that when you were working in the financial jobs 20 A | believe it is. | don't know actually. |
21 that we discussed earlier? 21 believe | have a license nunber associated toit. You
22 A Yes. 22 could -- yeah, | don't know howthat works. | just
23 Q A some point intime, didyou come towork for |23  registered for it.
24 that conpany full time, the construction conpany, 24 Q@  And when you say you registered for it, do you
25  whether it was called Srebel Construction, 4Eco Living, |25  rmean you, Kole Strebel, an individual ?
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1 A Yes. 1 that you work for.
2 Q@ kay. CGanyou just explainalittle bit what 2 | know | work for a conpany, and every coupl e
3 you woul d do as a hone i nprovenent specialist? 3 of weeks | get a paycheck fromny enpl oyer --
4 A Yeah. Discuss that sales conponent that we 4 A (h, you're talking conpensation? Is that what
5 were nmentioning, | would be able to engage with 5  you're saying?
6  homeowners, things like that, regarding their hone 6 Q VYes.
7 inprovenents, renodeling kitchen, doing renodel 7 A Yeah
8 addition, things like that. 8 Q I"'masking whether you get a regul ar paycheck
9 Q@  And your current role as director of 9  from4Eco Living?
10  operations, what do you do in that role? 10 A Yes.
11 A It'salot of the, you know day-to-day 11 Q Howoften do you receive a paycheck from4Eco
12 oversight, you know. Checking to make sure 12 Living?
13 subcontractors are doing what they need to do, project 13 A It's not a set schedule or anything. It
14 managing is noving forward, things of that nature. 14 depends on the business, you know
15 Q@ kay. So we talked about your sales role, home |15 Q@ Gkay. Sol don't want to get into how much it
16  inprovenent specialist role, and director of operations |16 is. But are you paid through a salary of sone sort? Do
17 role. Have you held any other roles or titles at the 17 you have a base sal ary?
18  conpany other than what we just tal ked about? 18 A N
19 A Not that | recall. 19 Q S, then, howis it that you earn some noney?
20 Q kay. So previously we had discussed the 20 | think you started to explain. Is it commssion or
21 nature of Strebel Construction Conpany's business. 21 somehow tied to work you bring in? How does that work?
22 Isit fair to say that 4Eco Living today has 22 A It's a commssion-based type structure then.
23 the same type of business as Strebel Construction 23 Q@ Aeyou, Kole Srebel, a contractor?
24 Conpany? @ is there sone distinction or sonething 24 A N
25 different about the business today? 25 Q@ kay. So you mentioned before that you had
Page 31 Page 33
1 A Not really. 1 registered to be a home inprovement specialist.
2 Q Soisit correct that 4Eco Living is a general 2 I's there anything else like a specialty that
3 construction conpany? 3 youregistered for with the CSLB or sone ot her
4 A Yes, they are. 4 professional board or organization?
5 Q@ Gkay. And when you say "they," in the context 5 A N
6  of 4Eco Living, who are you referring to? 6 Q Do you have any professional |icenses?
7 A The conpany. 7 A N
8 Q@  Wich you nentioned is a sole proprietorship of | 8 Q@ Have you had any professional licenses in the
9  vyour father. GCorrect? 9 past?
10 A Yes, uh-huh. 10 A Yes.
11 Q@ (kay. Arethere any other construction 11 Q@ Wat type of license or licenses did you have
12 conpanies that you' ve worked for that your father is not |12  in the past?
13 affiliated with? 13 A | was previously licensed as a | oan of ficer.
14 A N 14 Q Adwhyisit that you are no |onger |icensed
15 Q Aethere any other construction conpanies that |15 as a loan officer?
16 you've worked for that your father is affiliated with 16 A | don't do that business anymore. |'mnot in
17 other than what we've al ready tal ked about? 17 the loan-originating business.
18 A M. 18 Q Ddthat license expire?
19 Q Aeyou an enpl oyee of 4Eco Living today? 19 A Yes, it did.
20 A N 20 Q  And you chose not to renewit. Is that
21 Q Do you receive a paycheck from4Eco Living? 21 correct?
22 A Qould you be nore, like, specific because 22 A Yes.
23 like -- yeah. Qould you be nore specific there? 23 Q Soother than that license for a loan officer,
24 Q@ Sure. I'massuming that you earn a living 24 had you held any professional |icenses in the past?
25  sonehow You nentioned that 4Eco Living is a conpany 25 A Not that | can recall.
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1 Q Qher than that license to be a loan officer, 1 adifference between a DBA and a sol e propri et orship?
2 had you ever taken any steps to obtain professional 2 A Is there a difference?
3 license? 3 Q Qorrect. You previously described the conpany
4 A M. 4 as a sole proprietorship.
5 Q So, to be clear, you've never held a 5 A Yes.
6  contractors license? 6 Q@ And I'masking you does that mean the sane
7 A That's correct, yes. 7 thing to you as DBA or are they different based on your
8 Q kay. Is there any area that you woul d 8  understanding?
9  consider yourself an expert in? 9 MR CHAPMAN  (hjection. Lacks foundation,
10 MR CHAPMAN  (bjection. Calls for a legal 10 inconplete hypothetical, calls for a legal conclusion.
11 concl usi on. 1 You can answer if you understand the question.
12 You can answer. 12 BY M. MDUFFE
13 THE WTNESS:  Not -- no. 13 Q Your attorney is right. |'mnot asking for a
14 BY M5. MDUFFIE 14 legal definition. ['"masking for your, Kole Strebel's
15 Q Soif I ask you if you consider yourself to be |15  understanding.
16 an expert in construction natter, what woul d your answer | 16 Wen you say "sol e proprietorship," are you
17 be? 17 talking about a DBA? O do you see those as two
18 A N 18  distinct things?
19 Q Sothen, | assune, you' ve never been designated |19 MR CHAPMAN  (bjection. Lacks foundation,
20 as an expert ina court proceeding. Is that correct? 20 calls for specul ation.
21 A You are correct. |'ve never been designated as |21 You can answer.
22 an expert in court proceeding, no. 22 THE WTNESS:  Just fromwhat | understand --
23 Q Do you ever use any nanes other than Kol e 23 and I'mnot an expert as you nentioned on any of this --
24 Srebel ? 24 but fromwhat | understand, a sole proprietor can have a
25 A Yes. 25 DBA Is that what you' re asking?

Page 35 Page 37
1 Q Wat other nanes do you use? 1 BYM MDFHE
2 A Kole T. Srebel, using ny mddle initial. 2 Q I"'masking when you, Kole Srebel, say "sole
3 Q@ Wat does the T stand for? 3 proprietorship," do you mean a DBA? (O woul d you use
4 A Thonas. 4 those terns to use themto nean the sane thing, or do
5 Q@ Gkay. Gher than Kole Strebel and Kole T. 5 they mean different things to you?
6  Strebel, are there any other nanes that you use? 6 A \ell, DBAis not a sole proprietorship. Like
7 A N 7 you got your individual or you're a sole proprietor, and
8 Q@ And other than those two nanes, are there any 8  then they can have a DBA for their conpany name or
9  names that you used in the past? 9 sonmething, if that's what you nean.
10 A N 10 Q@ Ckay. Wy don't we nove on.
11 Q If I use the termDBA do you know what that 11 A | guess | don't understand. Sorry.
12 means? 12 Q That's fine. I'mjust trying to nake sure |
13 A Under what context? 13 understand what sone of the terns nmean to you when you
14 Q If | said "doing business as" or identified a 14 used them So that was really the point of ny question,
15  type of entity as a DBA do you know what that neans? 15  not to ask for any sort of legal definition. But I
16 A | believe so, yes. 16  think you've answered it, and we can nmove on.
17 Q Wat is your understanding of what a DBAis? 17 Ckay. So, now we've talked about what nanes
18 A It would be Iike one person or entity is doing |18  you use or have used. Do you have any conpanies or
19  business as another entity or something like that. 19  entities that you own or control ?
20 Q Do you have any DBAS? 20 A Yes.
21 A M personal | y? 21 Q  Approximately how many?
22 Q Yes. 22 A You are talking like -- as an entity like a --
23 A Not that |'maware of. Not that | recall. 23 like an LLC or sonething. Correct? Just to clarify.
24 Q@  So based on your understanding, |'mnot asking |24 Q@ Yes. Wen | say "entity," | mean sonething
25 for alegal definition, but your understanding, is there |25 like an LLC a corporation, a partnership, something
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1 that you might have an ownership interest in or that you | 1 A Qe
2 night control. 2 Q Wat is that project?
3 A Yes, | do. 3 A Did you say when or what?
4 Q@  And approximately how many entities do you own 4 Q@ Wat? Can you describe what that project is?
5 or control? 5 A Yeah. It's a home kitchen remodel.
6 A Tw. 6 Q Do you happen to know the address of that
7 Q Wat types of entities are they? 7 project?
8 A They are real estate devel opment. |s that what | 8 A 2020 Ernest Avenue. Yes, | do knowthe
9  you nean, like what do they do? |'msorry. Reask the 9 address, | should say.
10 question. | don't understand. 10 Q  Approximately how many construction projects
11 Q Sure. | think you anticipated the fol | owup 11 have you worked on during your career?
12 question. But, initially, | meant the type of entity 12 A | don't know of f the top of ny head.
13 neaning isit acorporation? isit an LLC? is it a 13 Q Do you have sorme sort of ballpark estimate?
14 partnership? is it sole proprietorship? 14 A CQorrect neif I'mwong. You' re asking about
15 Is it sonething else? 15 4Eco Living projects that |'ve lived on -- or worked on.
16 A LLC 16 Correct?
17 Q Both of the two that you nentioned are LLC? 17 Q I'masking about any construction projects that
18 A Yes. 18  you've worked on. If | understand correctly, your
19 Q Do you recall the nanes of the two LLGCs? 19  testinony is that that is the only construction conpany
20 A Yes. (nheis 728 Vst Mariposa LLC 20 you've worked for.
21 Q Do you recall the nane of the other one? 21 But to be clear, ny question is how many
22 A 6900 LLC 22 construction projects have you worked on for any conpany
23 Q (kay. Let's start with 6900 LLC Is that 23 or for yoursel f?
24 current? Do you currently own or control that entity? 24 A | guess that's the confusion. | wouldn't have
25 A Sorry. You cut out. Can you reask the 25 any of ny construction conpany. So that's what | was
Page 39 Page 41
1 question? 1 tryingtoclarify. You're still talking about 4Eco
2 Q Sure. | saidI'mgoing to start with 6900 LLC | 2 Living. Correct?
3 is that conpany currently active? 3 Q M questionis nore designed to get a sense of
4 A | believe so. 4 your level of experience, how many projects you've
5 Q@ Aevyou a nenber of that LLC? 5  worked on, not necessarily tied to any particul ar
6 A Yes. 6  conpany.
7 Q@ Aeyouthe only nenber of that LLC? 7 Let me ask this. Have you worked on nore than
8 A Yes. 8 a hundred construction projects before?
9 Q Areyou also the manager of that LLC? 9 A N
10 A | believe so, yes. 10 Q@  Have you worked on nore than 50 construction
11 Q Now 728 Vst Miriposa LLC are you a menber of |11  projects before?
12 that LLC? 12 A Probably not.
13 A Yes. 13 Q@  Mre than 20?
14 Q Aeyou the only nenber of 728 st Mariposa, 14 A | would say it's probably around 30 or
15 L@ 15  sonmething, give or take, maybe 30 or 40, sonething like
16 A Yes. 16 that. And this goes fromit could be a bathroom renodel
17 Q Aeyou also the manager of that LLC? 17 toaground up build or whatever. |'mjust talking
18 A Yes. 18  about every single project across the board.
19 Q Areyou currently working on any construction 19 Q kay. Thank you.
20  project? 20 Now, what about construction project where you
21 A CGnyou, kind of, clarify the question? 21 actually were the owner of the property or the project.
22 Q Aeyou actively working on any projects right |22  Have you worked on any project |ike that where you were
23 nowin your role for 4Eco Living? 23 actually the owner?
24 A Yes. 24 A You are talking where | was the devel oper.
25 Q Hownany projects are you currently working on? |25  Correct?
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1 Q If you had any role in the construction project | 1  HGIV, or whatever. |It's a devel oper, he goes in, buys
2 where you were al so the owner of the property or the 2 the property, he owns it. He goes to hire his architect
3 project. 3 and engineers, approve plans, goes to build a house,
4 A Yes, I've had those. |'ve had -- that's what 4 |ist it for sale, sellsit.
5 | -- yes. Can you repeat the question, | guess, or 5 Sonetimes they can do stuff as owner builders
6 rephraseit? 6 if they got enough experience. Sonetinmes those guys
7 Q Sure. Sowe just talked about how many 7 need to hire a general construction conpany, depending
8  construction projects you' ve worked on, and you 8 ontheir level of experience.
9  nentioned about 30 to 40. 9 Q kay. Soif I ask youto briefly explain the
10 So of those construction projects that you've 10 difference between a "customhome" and a "spec hore,"
11 worked on, have there been instances in which you were 11 how woul d you describe that difference?
12 the owner of the property or the project? 12 A | would say the biggest differenceis
13 A Yes. 13 ownership. The person owning the hone in a custom home
14 Q  And about how many times was that the case? 14 build situation woul d be the honeowner. It woul d be the
15 A Approximately five tines, maybe six, but | 15 client which is the person who woul d hire the
16  think it's about five. 16  construction conpany.
17 Q And so I'mtalking about your role today as for |17 They al so woul d be hiring all the architects
18  4Eco Living. Wien you were working on construction 18  and engineers. They woul d be responsible for the carry
19  projects, are you someone who is nanaging the job site? |19  cost, the tax, the insurance, things of that magnitude.
20 O do you answer to someone el se who i S managing it? 20  That's like the customhone situation. Yeah.
21 MR CHAPMAN  (bjection.  Conpound. 21 Q Do you know an individual named Ame Schnei der?
22 BY M6 MDUFHE 22 A Yes, | do.
23 Q lcanclarifyit alittlebit. 1'masking when |23 Q@ W is M. Schneider?
24 you're working on construction projects today, 24 A She's areal estate agent who has represented
25 essentially, are you the one at the job site whois in 25 e on miltiple transactions.

Page 43 Page 45
1 charge? O is there someone el se who you answer to? 1 Q You said"miltiple transactions."
2 A It's both, both of those. |'mthe one at the 2 Approximatel y how many transactions have you worked on
3 jobsite that has the authority to make decisions. So, 3 with M. Schneider?
4 | guess, I'min charge when it cones to the day-to-day 4 A Drectly in her nane, it would have been two.
5 at thejobsite, but | ultimately answer to sonebody. 5 Q \Wés there a tinme when you worked with her
6 Q@ And who is that sonebody that you answer to? 6 indirectly?
7 A Thomas Strebel. 7 A | --yes. | feel there was.
8 Q Soif I use the termcustomhone or custom 8 Q@ Wat do you mean by that, working with
9 project and spec home or spec project, do you understand | 9 M. Schneider indirectly?
10 those terns? 10 A Her father, Alex Abad, and her have a real
11 A | do 11 estate group. And Alex Abad had represented ne on a
12 Q Adsoif | talk about a "customproject,” what |12  nunber of transactions in which Ane was involved in the
13 does that mean to you? 13 transaction coordinating quite a bit. She wasn't the
14 A Qustomhone, to me, would be any homeowner who |14  official real estate agent of record, but yet she was
15  owns the property that wants to go hire their own 15  involved in the transaction for permtting process.
16  architect and engineer and submt their planto the 16 Q ay. Andinthat type of transaction that you
17 city, get a pernit, the plans, take themout to bid. 17 just described where M. Schneider is involved, how nany
18  They ultinmately hire a, you know, general contractor who |18  transactions |ike that have you done?
19 can build thema customhone according to their plan 19 A (e. So | guess there would be three total
20 spec. That would be that definition to ne. 20 where Alex was primarily the listing -- or the listing
21 Q@ Gkay. Andif | use the term"spec project” or |21  agent, and Ame was working on that transaction
22 "spec home," what does that nean to you? 22 coordinating.
23 A Tone that is a devel oper-owned project. A 23 Q And what wes the nature of these transactions
24 devel oper has gone in and he's doing, basically, what 24 that you worked on with M. Schnei der?
25  nost people call today as "flip" that you woul d see on 25 A She was representing ny wife and I, or ny
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1 business partners, at the tine as a buying agent or a 1 Q kay. And when you were working on this
2 listing agent, depending on which partner we're talking 2 project with M. Oapper, was that you in the context of
3 about . 3 yourself, an individual, Kole Strebel? QO were you
4 Q@  So when you worked with M. Schneider, it 4 working in your capacity as soneone who works for 4Eco?
5  sounds |ike you woul d either be purchasing a property or | 5 A M, as an individual.
6 selling a property, and M. Schneider woul d be 6 M. MDUFFIE | just want to make sure the
7 representing you as the real estate agent. 7 court reporter heard that |ast response.
8 I's that right? 8 DEPCSI TION CFHICER  H s response is, "M, as
9 A That's correct, yes. 9 anindividual."
10 Q  And you nentioned your wife in the context of 10 M. MDUFFIE  Thank you.
11 these transactions. |s that Jill Strebel? 1 Q So then on these projects that you worked on
12 A Yes. 12 with M. Qapper, didyou have to hire a licensed
13 Q Anddid! hear you correctly that before she 13 contractor to work wth you?
14 was your wife, she was your business partner? Q 14 A Yes, we did
15 there's two separate individuals that you were referring |15 Q@ Andis there a particular contractor you woul d
16 to? 16 use on your projects with M. O apper?
17 A Two separate individuals. 17 A Yes.
18 Q@  So when you referred earlier to a "busi ness 18 Q And whois that contractor?
19 partner,"” who was that? 19 A Thomas Srebel or 4Eco Living.
20 A Mk dapper. 20 Q Sojust to make sure | have this right, when
21 Q Gan you spell the last nane, please? 21 you were working on your project with M. Qapper, you
22 A GLAPPER 22 wvere working as Kole Strebel, not someone affiliated
23 Q Sois M. Oapper someone who al so works at 23 wvith 4Eco. And then you and M. O apper would hire 4Eco
24 4Eco? 24 Living as the general contractor on this project.
25 A M. 25 Is that right? O did | get that wong?

Page 47 Page 49
1 Q@  So when you say his -- sorry. Is he currently 1 A That's correct.
2 a business partner of yours or fornerly? 2 Q  Had you ever worked on a construction project
3 A Fornerly. 3 with a general contractor other than 4Eco Living? And
4 Q A what point intime was he your business 4  to be clear, when | say "4Eco Living," that woul d
5  partner? 5 include the conpanies with its prior names that we
6 A He was ny business partner when we devel oped 6  discussed earlier.
7 two properties in H Segundo toget her. 7 A Under what context? | guess |'malittle
8 Q Approximately what time frame are we talking 8  confused with the question. Could you rephrase it.
9  about? 9 Q Suwe. Soif yourecall, | was asking you
10 A I'msorry. I'malittle fuzzy onthe timeline. |10 earlier for a ballpark of how many construction projects
11 But | can tell you he's ny business partner on the 1543 |11  you've worked on. You gave nme a nunber 30 to 40.
12 East Palmproject, and he's al so ny business partner on |12 I"'mtrying to get a sense of when you do
13 the 719 Maryland project. 13 projects, is 4Eco Living always the general contractor?
14 Q@ Sojust totrytohoneinonthetineframw a 14 O had you worked with other general contractors on
15  little bit, is this sonething that was prior to 2020? 15  projects?
16 A Yes. 16 A | think what you're asking is has 4Eco Living
17 Q Probably prior to 2015? 17 been the subcontractor on projects where there's another
18 A No, | don't think so. | think it would have 18  prine general contractor? Is that what your question
19  beeninthat -- |'mnot estimating here, but | woul d 19 is?
20 have said we probably did the Pal mproject around 2016 20 Q No. [I'masking when you, Kole Strebel, have
21 maybe. 21 worked on these 30 to 40 construction projects we tal ked
22 Q (ay. 22 about, is 4Eco Living only a general contractor? Q are
23 A And then the Maryland project was right after 23 there instances where there's been a different general
24 that, probably 2017, or sonething, naybe '18 at the 24 contractor?
25 nost. I'll sayit's probably in there, yeah. 25 A No. | would be working in a capacity on behal f
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1 of 4Eco Living. 1 onthe buy. I'mestimating she made around 3 percent on
2 Q@ kay. Sowe're going to go back to our 2 the buy. Then she turned around and represented us on
3 di scussi on about Ms. Schneider, Ame Schnei der. 3 thelist of it. And I'mestinating that she nade
4 Had you ever been, essentially, a partner with 4 probably around 3 percent on that. That's the basis of
5  her on a project, or she just represents you as a real 5 nyestimte.
6 estate agent? 6 Q  Thank you for that. And when you referred to
7 A She only represents ne as a real estate agent. 7  the Maryland transaction, what are you referring to?
8 Q  Has she ever invested in any of your project? 8 A The property located at 719 Maryland Street in
9 A N 9 B Segundo, Galifornia.
10 Q  Has she ever earned a commission fromher work | 10 Q And what wes the nature of that transaction?
11 with you as your real estate agent? 11 Wat was the project?
12 A Yes. 12 A It was an actual -- actually, the project is
13 Q@ Gan you give ne sone sort of ballpark estimate |13  very sinilar to this one. It was one that Mark and |
14 of the total amount of commssions that you think 14 partnered up to go and devel oped. nce we purchased the
15 M. Schneider had nade fromworking with you? 15 property, Ame Schneider approached us and said, "Hey,
16 A Ballpark estinate of what she has nade would be |16  |'ve got sone buyers that would like to do a presale
17 probably -- probably about maybe $75,000 to $100, 000. 17 with you and get, kind of, like a first option type deal
18  |'mestimting. | don't know how her split and stuff 18  to buy the house once it's finished."
19  work, but her broker and stuff like that. So | don't 19 So we actual Iy got involved in that one, al nost
20 really know Again, this would be kind of a guess, as 20  kind of presale. Ame represented us, and the
21 you defined earlier. 21 transaction went forward. It closed just fine. And
22 Q WIl, on these transactions that you worked on |22  that's the nature of that transaction. It was a
23 wvith M. Schneider, you probably know the purchase 23 devel opnent of a spec house, as you call it per your
24 amount of that transaction. You might know a percentage |24  definition earlier.
25  that she makes. So you woul d have sonme basis for giving |25 Q@ And | think you just anticipated the question |
Page 51 Page 53
1 e that estimate of $75000 to $100,000. Is that 1 was about to ask you. Thank you for that.
2 correct? It'snot awld guess. You have sone basis 2 A (kay, yeah. It was a spec house, yeah.
3 for that. Rght? 3 Q Anddid ! hear you mention an individual naned
4 A Yes, | do. 4 Mark involved in that transaction?
5 MR CHAPMAN  (hjection. Lacks foundation, 5 A Yes. The gentleman -- sorry -- Mk O apper.
6 calls for speculation, vague and anbi guous. 6 | gave you his nane earlier.
7 You can answer as best you can. 7 Q@  Thank you.
8 THE WTNESS.  Yes. That $75,000 to $100, 000 8 A Sane guy.
9 is, as | mentioned, an estinmate. But | don't know what 9 Q  And about what time period was this Mryland
10 her conmission splits and stuff are with her broker. So |10  transaction?
11 she may not net that. V& may have paid those kind of 11 A | think Mryland, give or take, around 2018.
12 comissions out, but | don't knowif that's what she 12 It mght have lingered into alittle bit of 2019. |'m
13 nade or not. 13 not quite sure on that. | feel like that transaction
14 BY M5. MDUFFIE 14 was around 2017, 2018, something like that.
15 Q  Mybe the better question is what is your basis |15 Q Anddid ! hear you say that Ame Schneider was
16 for giving ne that ballpark estinmate of $75,000 to 16  the one who approached you about the Maryland
17 $100, 000? 17 transaction?
18 A I'mestimating that she probably was paid 18 A Yes.
19  approximately 3 percent on the buyer of Mriposa. I'm |19 Q DOidyou have a relationship wth her before she
20 estimating that she probably was paid around 2.5 or 20  approached you about the Maryland transaction?
21 3 percent on the sale of Mriposa. |'msorry. | said 21 A Yes.
22 Mriposa. | meant Maryland. Actually, it's kind of 22 Q@ Soonthe other -- you mentioned you worked
23 close. |'mtalking about the Maryland transaction that |23  with Anie on three transactions. In each of those three
24 she represented us in. 1'msorry for the confusion. 24 transactions, did she approach about the project?
25 On the Mrryland transaction, she represented us | 25 A N
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1 Q Does Ms. Schneider try to identify potential 1 A Essentially, the clarification there, me and ny

2 projects for you? 2 wife own them Jill Srebel, yeah.

3 A Yes. 3 Q So both those two properties, the one on

4 Q Do you have an understanding of what she does 4 Mariposa and the one on 6th Street are owned by you,

5 totrytoidentify potential projects for you? 5 Kole Srebel, and your wife, Jill Strebel. QCorrect?

6 A | don't. 6 A Correct, yeah. Thanks for helping me clarify

7 Q  For exanple, does she send you | eads of people 7 that. | appreciateit.

8 totak to? Does she set up neetings? |s she actively 8 Q kay. Solet's stick with the 728 st

9 soliciting people on your behal f? 9  Mriposa property. Now, you own that, as you just said,

10 A No. She's areal estate agent. She peruses 10 wthyour wife, Jill Srebel.

11 the MS 11 A any point intime, did you guys own that

12 Q Soit's your understanding that M. Schneider 12 property through a conpany, through an LLC for exanpl e?

13 through the M.S or sone listing service, perhaps seesa |13 O had it always been you and your wife owning the

14 project that she thinks would be a good fit for you, and |14  property, the Mariposa property, individually?

15 then reach out to you about it? 15 A | think the answer to your question is yes.

16 A Yes. 16  But can you just rephrase it for ne?

17 Q Andis she still doing that through the present |17 Q Sure. Youtestified that you own the 728 Vst

18 day? 18  Mariposa property with your wife, Jill Strebel, in your

19 A Yes. 19 own personal capacity.

20 Q  Approximately how often does M. Schnei der 20 So I'mwondering if, at any point intine, it

21 reach out to you with some sort of potential project? 21 was instead held a different way such as through an LLC

22 A It really varied. But if | wastogive youan |22 that you control or atrust or sonething of that nature?

23 estinate, probably, you know twice a nonth or something | 23 A Yes.

24 we'll touch base and see what she got going on, if she's |24 Q kay. And what wes that other -- can you

25 got any interesting listing, things like that that | 25  describe for me howit was held? Vs it through a
Page 55 Page 57

1 would be interested in devel opi ng. 1 conpany or through a trust or what else?

2 Q Do you currently own any real property? 2 A Through an LLC

3 A Yes. 3 Q kay. Wen we spoke earlier, you referenced

4 Q  Hownany pieces of real property do you 4  that you are a nenber and a manager of an LLC called 728

5 currently own? 5 \West Mriposa LLCis. That the sane LLC that you're

6 A Two. 6 referring to now?

7 Q@  And what are those properties? 7 A Yes.

8 A Sngle fanly residences. 8 Q@ Wen you initially purchased the Vst Mariposa

9 Q Is one of those 728 Vst Mariposa in 9  property, did youinitially purchase it, you and your

10 B Segundo? 10 wife, personally? O did you purchase it through the

11 A Yes. 11 LLC?

12 Q And do you understand that to be the subject 12 A Personally.

13 property that we are in this arbitration about? 13 Q@ Sothen, at some point intine, didyou and

14 A Yes. 14 your wife transfer the property to the LLC?

15 Q Wat is the other property that you currently 15 A Yes.

16 own? 16 Q Didyou and your wife retain any personal

17 A Just to clarify, you mean the property address. |17  interest, or did you transfer 100 percent of your

18 Correct? 18  interest to the LLC?

19 Q Yes. 19 A 100 percent transferred to the LLC

20 A 3506 Avenue Venice, in Venice California. 1'm |20 Q Anddid at some point intine, the LLC

21 sorry. It's 350 6th Avenue, Venice, California. 21 transfer the property to anyone el se?

22 Q  Thank you. And when you say what you own those |22 A Yes.

23 two properties, is that you, Kole Srebel, as an 23 Q  And who was that?

24 individual? O do you own themthrough a conpany or in |24 A Jill, | believe. It was either Jill and | or

25  sone other capacity? 25 just Jill. I'mnot sure on that one. Sorry.

First Legal Depositions - Calendar@firstlegal.com

54 to 57

855.348.4997



KOLE STREBEL

January 09, 2023

Page 58 Page 60
1 Q So, as we sit here today, who actually owns 1 Q Sothenis there some reason why you woul d not
2 that project? Isit youand Jill? You? Just Jill? 2 hire 4kco Living for your 350 6th Street project?
3 The LLC? 3 MR CHAPMAN  (bjection.  Specul ation, |acks
4 A | believeit's Jill and I. 4  foundation, vague and anbi guous.
5 Q And the other property you nentioned on 5 & ahead and answer.
6 6th Street in Venice, is that a construction project 6 THE WTNESS: Not that we're aware of at this
7 that you're working on? 7 tine
8 A Yes. 8 BYM. MDFHE
9 Q@ Andjust torefresh ny recollection, did you 9 Q@  Then perhaps you can hel p me understand your
10  say that the 6th Street property is owed by you and 10  testinony that you are not sure yet that you want to
11 your wife, Jill, in your personal capacities? 11 hire 4Eco Living.
12 A Yes. 12 A Just neaning that, at this point intine, we
13 Q@  And you nentioned that that's a construction 13 haven't hired anybody yet and see if there's a better
14 project as well. [Is that a construction project where 14 opportunity or sonething el se that comes up between now
15 4Eco Living is a general contractor? 15 and when ve get the pernit.
16 A I'msorry. V¢ don't knowyet. W haven't 16 | nmean, we're open. | nean, if we cone across
17 hired a general contract for that project yet. W still |17  sonebody that we think is better and nore capabl e than
18  don't have approved plans fromthe Gty and stuff. So 18  4Eco. You know | nean, it's not |ike 4Eco has a
19  Jill and | are very early on in devel opment stages of 19  guaranteed job or anything.
20 the project. And we may or may not hire 4Eco. We'd 20 Q  Have you been talking to other general
21 liketoif it all works out, but we'll see. 21 contractors other than 4Eco about working on your
22 MR CHAPMAN  (bject. Mve to strike the 22 350 6th Sreet project?
23 answer after no, nonresponsi ve. 23 A Yes.
24 \¢' ve been going about an hour and a half. Can |24 Q  Avout how many other general contractors have
25 we take a five-mnute break? 25  you been talking to?

Page 59 Page 61
1 M. MDUFFIE  Yes, of course. That's fine. 1 A (e
2 V¢ can go off the record now 2 Q Is that one other general contractor in any way
3 M CHAPMAN  Ckay. Thanks. 3 affiliated with your father, Thomas Strebel ?
4 (Gf the record.) 4 A N
5 BYM MDFFE 5 Q Wat type of devel opment project is this
6 Q So, M. Srebel, before the break, we were 6 350 6th Sreet in Venice?
7 talking about the property that you and your wife, Jill, | 7 A It'sasingle fanmly residence.
8 ownat 350 6th Street in Venice. And you mentioned 8 Q Isit aproject to build the entire residence
9  developing that property, and the plans have not been 9 or some portion of it?
10 approved yet. DOid |l get right? 10 A Jill and | are devel oping a brand new ground up
11 A Yes. 11 construction hone.
12 Q@ And | believe you al so nentioned, when | asked |12 Q Isthere currently a structure on that
13 who the general contractor was on this project, you have |13  property?
14 not hired one yet, and you have not decided yet whether |14 A Yes.
15  you will hire 4Eco Living as the general contract on 15 Q Soisit your planto tear that down and
16  that 6th Sreet project. DOd | get that right? 16 construct a new home on the property?
17 A Yes. 17 A Yes.
18 Q@ Now when he talked earlier, | asked if you've |18 Q@ Isit your intention that when you're finished
19  ever worked on a construction project wth the general 19  conpleting that property, that you are going to sell it
20  contractor that was not 4Eco Living. 20  to soneone el se?
21 And correct me if I'mwong. | recall that 21 A Undetermined at this point.
22 your testinony was no. Al of your construction 22 Q Wre there any comunity neetings regarding
23 projects, 4Eco Living has been the general contractor. 23 your project at 350 6th Sreet in Venice?
24 Dol recall that correctly? 24 A Yes, there are.
25 A Yeah 25 Q  Gan you describe those for ne, please.
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1 A Part of the time process is that you have to do | 1 A V¢ have an approval fromthe P anning
2 community caring for your project where you present your | 2  Department.
3 project tothe comunity. And, ultinately, the 3 Q Arethere approvals fromany governnental
4 comunity gives you, you know feedback on your project. | 4  agencies that you need to conplete the project that you
5 I's that what you're referring to? 5  have not received?
6 Q@ Yes. That would answer that question. 6 A Yes.
7 And so did you -- so you said you actual ly had 7 Q  Have you sought any pernits for this project
8 one of those neetings regarding your project on 6th 8 that were denied?
9 Sreet. CQorrect? 9 A N
10 A Yes. 10 Q  Where do you currently live?
11 Q  And what type of feedback did you receive from |11 A 728 Wst Mariposa, B Segundo, California.
12 the community regarding your project? 12 Q@ Sotobeclear, thisis the subject property
13 A Fromour inmediate neighbors, we didn't get the |13  that we are talking about in this arbitration. Correct?
14 best response or feedback. 14 A Mriposa, the 728, yes. It's the subject
15 Q@ Gan you be nore specific about the type of 15 property of this litigation, yes.
16  feedback you received? 16 Q Wo lives with you at that property?
17 A Yeah. It was negative feedback. 17 A Can you pl ease be nmore specific?
18 Q Vs it negative for a particular reason? Did 18 Q Doyoulive at that property by yourself, or do
19  they give a specific coment or made conments to a 19  you live with other people?
20  specific part of the project? 20 A Just ny wife and ny daughter.
21 A Yes. 21 Q Soyour wifeis Jill Srebel. Hwoldis your
22 Q Wat were those more specific conments? 22 daughter?
23 A That the house being built is too large for the |23 A Anost -- alnost two nonths, actually.
24 square foot ot that we have, the size of the lot 24 Q Do you have any pets?
25 basically. Solike the house is too large for the size |25 A Yes.
Page 63 Page 65
1 of the lot, in their opinion. 1 Q Wat kind of pets do you have?
2 Q Do you now or have you ever lived at the 2 A V¢ have a dog.
3 property on 350 6th Street? 3 Q  (ne dog?
4 A Yes. 4 A (e, yeah.
5 Q Doyoucurrently live there? 5 Q@ Wat type of dog?
6 A N 6 A\ don't know She's a-- we rescued her when
7 Q  Wen did you live there? 7  she was just born as a puppy. So we don't know what she
8 A From2018 approxi mately to the beginning of 8 s
9 2022 9 Q@  And how long have you lived at the Mriposa
10 Q@ Aeyou and your vife considering |iving at 10 property?
11 that the property again after this devel opnent has been |11 A W nmoved inin January of 2020.
12 conpl eted? 12 M CHAPMAN - 20207
13 A Yes. 13 THE WTNESS:  |'msorry, 2022. It's
14 Q W talked about howthe plans for this project |14  approxinately one year. Sorry, guys. Thank you for the
15  has not yet been approved. Have you submtted plans for |15  clarification.
16 approval ? 16 M. MDUFFIE  Sure. And | would just ask
17 A Yes. 17 counsel not to testify or |ead the witness, please.
18 Q@  And what was the response when you submitted 18 MR CHAPMAN | apologize. He said he was in
19  then? 19 Venice until early 2022.
20 A Fromwho? 20 THE WTNESS: V¢ all know | noved in there in
21 Q@  For exanple, fromthe Gty to get governnent 21 January 2022, so. Sorry.
22 approval. 22 M. MDUFFIE | just want to nake sure that
23 A Toclarify, you're talking like, for exanple, 23 the format we're following is | ask the question, and
24 Panning Departnent ? 24 M. Srebel answers. W're clear on that format.
25 Q Correct. 25 Correct?
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Page 68

1 MR CHAPMAN  Ch, yeah. Yeah, ny mistake. 1 Q  Wen you say as an ADU, was there a different
2 M. MDUFFIE  No problem 2 type of structure inits place before?
3 Q kay. Sojust toclarify, since we had that 3 A Yes.
4 discussion, you said January of 2021 i s when you noved 4 Q Wat type of structure was that?
5 into the Mariposa address? 5 A Sngle fanly residence.
6 A No. | noved into the Mariposa address in 6 Q@ Socurrently there's an ADU on the property.
7 January of 2022. 7 Were is that ADUlocated in relation to the main house?
8 Q 2022. Thank you. MNow | was getting confused. 8 A Inthe-- right infront of the property that's
9 (kay. January 2022. 9 closest to the Muriposa actual street.
10 A Sorry if there was a confusion there, what have |10 Q@ ay. Is there someone currently living in the
11 you. | think ny years kind of blend together. 11 AW
12 Q I think we're not the only one. 12 A Yes.
13 A Yeah 13 Q Wois currently living in the ADU?
14 Q Soto beclear, that was about a year ago? 14 A Jason Marvin.
15 A Yeah. |'ve lived there for a year, yeah. 15 Q@ Hwlong -- or I'msorry. |s anyone other than
16 Q kay. Soyou've lived there for approximately |16  Jason Marvin currently living in the ADU?
17 avyear. Has your wife, Jill, been living wth you there |17 A Not that |'mavare.
18  the whol e tine? 18 Q@ Hwlong has M. Marvin been living there in
19 A Yes. 19  the AD?
20 Q  And your daughter is only two months. So aml |20 A | believe approxi nately two years.
21 correct that you were living at the Miriposa property 21 Q  Does your father, Thomas Strebel, |ive anywhere
22 when your daughter was born? 22 on the Mariposa property?
23 A Yes, we were. Yes. 23 A No. No, sorry.
24 Q And during this year that you' ve been living 24 Q  Has he ever?
25  there, has there been anyone el se other than you; your 25 A N

Page 67 Page 69
1 wife, Jill; your daughter; and your dog that have |ived 1 Q  Where does Thomas Strebel |ive?
2 at the Mariposa address during that time frame? 2 A Llas Vegas, Nevada.
3 A Inthe main house? Just to clarify. Because 3 Q  To your know edge, has Thomas Strebel been to
4 there's two properties. 4 the Mriposa property before?
5 Q W can break that down, but let's start with 5 A Yes.
6  what we're considering the main house. 6 Q And what is the basis for your understandi ng
7 A kay. 7  that he's been to the Mariposa property before?
8 Q Has anyone el se other than you, your wfe, your | 8 A Could you rephrase? |'mnot sure | follow you.
9  daughter, and your dog |ived there over the past year? 9 Q Sure. | just want to know how do you know t hat
10 A N 10 he's been there? \ére you with hin? Did he tell you he
11 Q  So because you just asked that clarifying 11 was there? Howdid you come to know that Thonas Strebel
12 question, if | use the termADU do you know what | nean |12  has been at the property?
13 by that? 13 A | was with him
14 A That's an accessory dwelling unit. |s that 14 Q Aeyou aware of any tines that Thomas Strebel
15  what you're referring to? 15  has been at the property where you were not with hin?
16 Q I'masking for your understanding. But, yes, 16 A Not that |'maware of.
17 that's what | mean, an accessory dwelling unit. 17 Q  So how nmany instances has it been that Thomas
18 A Yeah. Like a guest house, uh-huh. 18 Strebel was at the Mariposa property with you?
19 Q Isthere currently an ADU at that Mriposa 19 A |'d probably say around hal f a dozen, give or
20 property? 20  take six times, probably.
21 A Yes. 21 Q@ And during what time period was Thomas Srebel
22 Q Hwlong has the ADU been there at the Mriposa |22  going to the property?
23 property? 23 A Llet's see. | bought the property in, | bought
24 A Asan ADUJ it's only been there for 24 it in 2020. So between 2020 and 2022 woul d have been
25  approxinmately two years. 25 the tineline, | guess, he would have been at that
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Page 72

1 property. Sonewhere -- 1 A Canyou clarify what you mean by ny business?

2 Q I'msorry, M. Srebel. | didn't nean to cut 2 Q@  So you could provide sone clarification on that

3 you off. 3 too, but | understand you're working on construction

4 A dve or take, like sonewhere during that 4  project. W talked a hit about developing a project on

5 tinmeline that |'ve owned the property. 5 6th Street in Venice. And you nmentioned your wife,

6 Q Do yourecall when the last tine was that 6 Jill's nane in connection with that project.

7 Thomas Strebel was at the property? 7 So I mwondering what she does with you when

8 A Yes. 8  you're working on these projects together?

9 Q@  Wen was that? 9 A @t it. Soyou mean in her capacity as ny

10 A Decenber 2022. 10 devel opment partner. Yeah. She's mainly focusing on

11 Q Do you recall when in Decenber 2022 he was at 11 the financial aspect of it. Wen | say that, she's

12 the property? 12 contributing financially to the actual projects. That's

13 A It was the 22nd or the 23rd probably of 13 pretty mch her role.

14 Decenber. 14 Q Oontributing financially neaning she makes

15 Q@ Hwlong has Thomas Strebel lived in Las Vegas, |15 investnents in the project or finances the project?

16 Nevada? 16 A Yes. She brings capital in, you know

17 A Probably -- | would say |ike maybe ten years. 17 Q  Does she find investors like third parties to

18 | don't know exactly when he, you know officially noved |18  invest in your projects? O it's her own noney that

19  to Las Vegas. |'mnot sure. 19  she's investing?

20 Q Isit fair tosay that during the entire time 20 A Typically, it"s her own.

21 you're working on the Mariposa project, that Thomas 21 Q@ Andjust toclarify, you referred to your wife

22 Srebel was living in Las Vegas, Nevada? 22 as your devel opment partner. Is that correct?

23 A Yes. 23 A Yeah

24 Q M. Strebel, have you ever been convicted of a |24 Q Howlong has she been your devel opnent partner?

25  felony? 25 A Since the beginning. 2000 -- let's see --
Page 71 Page 73

1 A N 1 2015-ish, something like that.

2 Q  Have you ever been convicted of a m sdeneanor? 2 Q | believe you started answering the question by

3 A N 3 saying fromthe beginning. The beginning of what?

4 Q  Have you ever been disciplined or sanctioned by | 4 A The begi nning of me flipping houses, |ike

5 aprofessional board such as the CSLB? 5  developing or flipping, whatever termyou want to call

6 A N 6 it, whatever. Yeah, her and I, kind of, partnered up

7 Q Have you ever been sanctioned by a court? 7 fromday one.

8 A N 8 Q@  So when you're tal king about the beginning of

9 Q  To your know edge, has your father, Thomas 9  you flipping houses, your work flipping houses, is that

10 Strebel, ever been convicted of a felony? 10 work that you're doing for 4Eco or work that you're

11 A | don't believe so. | don't believe so. 11 doing on your own in your personal capacity?

12 Q  To your know edge, has your father, Thomas 12 A nour own personal capacity, not just 4Eco.

13 Strebel, ever been convicted of a nisdeneanor? 13 Q Just so | understand, it sounds |ike you have

14 A | don't -- | don't know Actually, I've never |14  your own projects going on, and then you al so have work

15  asked ny father those types of questions. 15  that you're doing with 4Eco. Is that right?

16 Q To your know edge, has your father, Thomas 16 A Yes.

17 Srebel, ever been disciplined or sanctioned by a 17 Q Andif I'munderstanding your testinony prior,

18  professional board such as the CSLB? 18  when you were doing this work flipping houses, 4Eco

19 A |, again, don't know actually. 19  Living is the general contractor on those projects.

20 Q  To your know edge, has your father, Thomas 20 I's that right?

21 Srebel, ever spent any tineinjail? 21 A Yes.

22 A N 22 Q Inthese instances, you're not working for

23 Q (kay. W'vetalked alittle bit about your 23 4Eco. s that right?

24 vife, Jill Strebel. And can you clarify for ne what, if |24 A | still do work for 4Eco, yes, but that's --

25 any, role she plays in your business currently? 25  yes.
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Page 76

1 Q kay. Sostarting in that time period you 1 off of it would be then selling the project after it's
2 nentioned, 2015, you began flipping houses up until the 2 conpleted. Is that correct?
3 present, has your wife, Jill, always been in the 3 A U-huh, yes. Sorry. Court Reporter, sorry
4 capacity of devel opment partner providing financing that | 4  about that.
5  you discussed earlier? QO has she held other role 5 Q kay. Sointhis business that you have
6  previously? 6  flipping houses --
7 A Noother roles. 7 A Uh-huh
8 Q kay. So when you are flipping houses with 8 Q -- do you have any sort of website for that
9  your devel opnent partner, your wife, Jill, is there 9  business?
10 something that you call your business? Q is thisjust |10 A N
11 Kole and Jill Strebel? 11 Q Do you have any other website that you maintain
12 A It depends on the project. Each project has, 12 professional ly?
13 you know a different theme put together, possibly so. 13 A Not that | personally maintain, no.
14 Jill and | are the individuals on our end that are the 14 Q Have you in the past?
15 devel opment partners. But for exanple, like on the Palm |15 A | never personally have a website.
16  project and the Maryland project, as | mentioned we 16 Q So that includes Three's Conpany. That does
17 teaned up with Mark Qapper. And in that case, there's |17  not have its own website?
18  Three's Conpany. 18 A Correct. Neither does 728 Vst Mriposa LLC
19 Q  And when say Three's Conpany is that due to 19 Q I'msorry. Say that again. The LLC does not
20 there's three of you? QO was there a business called 20  have a website? Is that what you sai d?
21 Three's Conpany? 21 A Yeah, it doesn't. MNone of them does.
22 A There was a business called Three's Conpany 22 Q Doyoustill doany work as Three's Conpany?
23 because there's three of us. 23 A N
24 Q And what type of entity was Three's Conpany? 24 Q  Wen did you stop doing work as Three's
25 A | think it was a general partnership. 25  Conpany?

Page 75 Page 77
1 Q kay. Sowhenyouand Jill Strebel, your wife, | 1 A Ater we got done with the Maryland project.
2 and Mark O apper worked together on projects, that would | 2 Q@ M. Strebel, have you ever been sued before?
3 be under the nane Three's Conpany, which you believe is 3 A Yes.
4  ageneral partnership. Is that correct? 4 Q  Approximately how many tines?
5 A Yeah 5 A | think twice.
6 Q Wen M. Qapper is not involved and it's just 6 Q@ O those two occasions, were you sued
7 you and your wife, Jill, is there any other entity or 7 personally as Kole Strebel, or was it sone entity that
8 name that you work under? O if someone wanted to hire 8  you control ?
9  you, would they just be hiring Kole and Jill Strebel ? 9 A Personally as Kole Strebel.
10 A Jill and | don't do for hire work. So nobody 10 Q@ Wat was the nature of these |awsuits?
11 can hire us. 11 A (ne of the lawsuits was finance related, and
12 Q  So when you say you don't do for hire work, how | 12 another |awsuit was froma guy who wanted to be -- a guy
13 woul d you describe the work that you do? 13 who clains he was owed noney.
14 A \W're flippers. V're devel opers. You can 14 Q Vs that lawsuit with the guy who clains he was
15 call it a developer, a flipper, a spec house, whatever 15  owed noney in relation to a construction or devel opment
16  we want. But that's not for hire work. 16  project?
17 Q Sothereisn't, for exanple, an ower of a 17 A Yes.
18  property who hires you to flip their house. R ght? 18 Q Dideither of those lawsuits result ina
19 A Not even close. 19  judgment being entered against you?
20 Q kay. Sothen aml correct that you and Jill, |20 A N
21 asitis, youand Jill working on it together, would you |21 Q Do you recall whether those lawsuits were in
22 then purchase the property and be the owners of the 22 Clifornia?
23 property that you will devel op? 23 A (e of themwas.
24 A Yes. 24 Q Do yourecall where the other lawsuit was?
25 Q kay. And then the way you woul d nake noney 25 A Nevada.
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1 Q Do you do work solely in California, or do you 1 say through an LLC or some other conpany?
2 dowork in other states as well? 2 A Yes.
3 A CQould you please clarify what you nean? 3 Q And what waes that conpany?
4 Personally or 4Eco Living? 4 A Actually, 1'd like to correct sonething,
5 Q Wy don't we start with you personal ly. 5 clarify sonething.
6 A Wth ne personally, it's pretty much just 6 Aex Abad represented us on the sale, Mrk
7  Cifornia these days. 7 Qapper and us on the sale of the PaAlmproject. And
8 Q Inthe past, did you do work personally in 8 then, also, Alex Abad represented Jill and | on the
9  other states? 9  purchase of the Mariposa project. So | apol ogize. |
10 A Yes. 10 msspoke a second ago. MNowthat |"'mfollowng your
11 Q And what state? 11 question, he represented us actual |y personally and
12 A Nevada. 12 through the LLC or the G, the general partnership, or
13 Q DOidyou previously live in Nevada? 13 what have you.
14 A Yes. 14 Q | appreciate the clarification. Hwlong have
15 Q@  Wat years approxi mately were you living in 15 you known Al ex Abad?
16 Nevada? 16 A 1'd say starting approxinately 2017, ' 16 or
17 A 2004 probably approximately to, give or take, 17 '17, somewhere in there.
18 2011-ish. 18 Q DOidyoumeet Alex Abad before you net Ame
19 Q And, now in your capacity working for 4Eco, do |19  Schneider?
20  you do work in states other than California? 20 A Yes.
21 A Yes. 21 Q Hwdid you first neet Aex Abad?
22 Q@ And what states are those? 22 A Through Mark Q apper.
23 A UWah and Nevada, California and Arizona. 23 Q Has Alex Abad ever earned a commission from
24 Q Wen did you first come into contact with the 24 representing you or a conpany you are affiliated with on
25 Kidanbis inthis -- when | say the Kidanbis, just to be |25  a transaction?
Page 79 Page 81
1  clear and also for the court reporter's benefit, if you 1 A Yes.
2 haven't seen this, it's KI-DAMBI. It's the |ast 2 Q@ Gan you give ne an approximtion of how nuch
3 name | night be referring to for a while. 3 total comission do you think M. Abad has earned from
4 So when | speak of the Kidanbis, I'mreferring 4  representing you on a transaction?
5 to Tridivesh and Tulika K danbi, who are ny clients in 5 A 1'd say probably around, give or take, $75,000.
6 this case, the claimants and counter-respondents. 6 Q Do you have an understanding of why Alex Abad
7 And for the court reporter, the first name 7 introduced you to the K danbis?
8 Tridivesh, -RI-DI-V-E:SH and Tulika, T-UL-I-KA 8 A Yes.
9 So, M. Srebel, when did you first come into 9 Q And what is that understanding?
10 contact with the K danbis? 10 A Hetold me that they are interested in buying a
11 A | think Alex Abad introduced me to the Kidanbis |11  spec house because they had seen ny prior work in
12 inlate 2019. 12 B Segundo.
13 Q@ Anddol recall correctly that Alex Abad is the |13 Q@ Do you know what prior work they're referring
14 father of Ame Schneider, the real estate agent that you |14  to?
15 work with? 15 A The devel opment project on 719 Maryland Street
16 A Yes. 16 that | developed with Jill and Mark.
17 Q Anddol recall correctly that you've al so 17 Q And | think we mentioned this was in late 2019.
18  worked with Aex Abad? 18  Is that correct?
19 A | have. 19 A That | wes introduced to then?
20 Q@  Wen you worked with Alex Abad, has he 20 Q Yes.
21 represented you as your real estate agent? 21 A Yes, uh-huh.
22 A M as an individual ? 22 Q Vés the introduction an in-person neeting, an
23 Q Sure. Has he represented you as an individual? |23  email, a phone call? Sonething el se?
24 A N 24 A | think, if | recall correctly, the first
25 Q Has he represented you in any other capacities, |25 introduction | think was a phone call. And then, you
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1 know it went on fromthere. 1  estate agent representing me. So there's really no
2 Q@ Andonthat initial phone call, was it Alex 2 reason that the buyer and the seller should be
3 Abad, you, and Tridi and Tulika Ki danbi? 3 comunicating directly. That's ny prinary and preferred
4 A | can't recall if Tulika was present or not, 4  formof communicationin areal estate transaction.
5 but | believe the first person that | nmet was Tridi 5 However, the Kidanbis started enailing me and
6  Kdanbi. 6 texting me and calling me directly. Sothere was a lot
7 Q  Vés there anyone el se there during that initial 7 of comunications through enails. Everybody was just
8  nmeeting? 8 cc'donit at acertain point, so.
9 A Not that | recall. Anme Schneider might have 9 Q@ A what point did that happen where everyone
10 been. | don't know about that. But | don't really 10 became cc'd on emai|l as you just said?
11 recall who else was there. 11 A | feel like Tridi didit right out the gate.
12 Q Didyou ever tell Aex Abad that you were 12 Q@ Soout the gate neaning late 2019?
13 looking for business opportunities, potential buyers for |13 A Rght when we net. Yeah, late 2019.
14 your project? 14 Q kay. Sojust to go back, you mentioned that
15 A N 15 Aex Abad introduced you to the Kidanbis. DOd he
16 Q kay. MNow did you ultimately come to sone 16  represent soneone as an agent in this transaction
17 sort of agreement with the Kidanbis regarding the 17 ultinately?
18  Mariposa project? 18 A Yes.
19 A Yes. 19 Q Dd he represent you?
20 Q ay. Sol just want totalk alittle bit 20 A No-- well, excuse ne. Can you clarify the
21 about the tine period fromwhen you first net the 21 question? Did he represent me when?
22 Kdanbis in late 2019 until the time period when you 22 Q | meanin this Mriposa transaction, was he
23 reached that agreement you just referenced. 23 acting as your real estate agent?
24 Roughl y, how many neetings or conversations did |24 A Sojust toclarify, is your question asking if
25  you have vith the Kidanbis in that tinme period? 25  he represented me in the buy or the sell of the Mariposa
Page 83 Page 85
1 A | don't know an exact count or what have you. 1 house?
2 But it was-- it seemed like a fair anount of 2 Q@ Have you sold the Mariposa house?
3 conversation. And emails and things |ike that were 3 A No. But it was under contract, as you know
4 exchange between our initial intro and when we actually 4 Q Let's start with the buy.
5 agreed on a purchase contract. 5 A Yes. Aex Abad represented me on the buy of
6 Q Ws email your primary method of communicating 6  the Mariposa property.
7 with the K danbis? 7 Q@ Now you nentioned a sal e contract.
8 A N 8 Did he represent you as your real estate agent
9 Q  Wat was your prinmary method of communicating 9 inconnection with that?
10 wvith then? 10 A N
11 A For me, it was ny real estate agent, Ame 11 Q DOid he represent soneone el se in connection
12 Schnei der. 12 with that sale contract?
13 Q Sojust sol'mclear, are you saying that you 13 A Yes.
14 would send an enail to M. Schneider, and then she would | 14 Q Wo did he represent?
15  send that communication to the Kidanbis? Q would you 15 A The K danbi s.
16  all be copied on the same enail together? 16 Q@ kay. Sointhis sale contract context, were
17 MR CHAPMAN  Lacks foundation. 17 you represented by Ame Schneider as your real estate
18 M. MDUFFIE  |"mjust trying to understand 18  agent?
19 M. Srebel's thoughts. 19 A Yes.
20 Q So, M. Srebel, | asked you was your prinary 20 Q Wre there any other real estate agent
21 method of communicating with the Kidanbis have been in 21 invol ved?
22 effect through Ame Schneider. So |'mwondering, you 22 A No, not that |'maware of.
23 know did you send emai|l to M. Schneider? Didyoucall |23 Q A what point did you cone to be represented by
24 her? Wat do you nean by through M. Schnei der? 24 Ame Schneider in that sale transaction?
25 A Yes. Sotoclarify, for me, | had a real 25 A Late Decenber -- or late 2019. Excuse rne.
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1 Decenber is late 2019. 1 asking for your legal interpretation of the contract.

2 Q@ kay. Sol amgoing to attenpt to show you a 2 A (kay. There's alot said there. | just want

3 document here. And what |1'mgoing to dois put it in 3 to make sure | understand what you're asking.

4 the chat wndow over to the right. And ny understanding | 4 You are asking what is ny interpretation of the

5 isthat M. Srebel and M. Chapnan shoul d then both be 5 contract you just attached? Q does it have anything to

6 able to open that PDF and look at it. ['mgoing to do 6 dowththe--

7 that ina second, and we'll make sure that you're able 7 Q Let's forget about that particul ar docunent for

8 toopenit. Pease bear with me here. 8  a second.

9 MR CHAPMAN  And when are we going to break 9 A kay.

10 for lunch? 10 Q | knowyou net the Kidanbis in late 2019. And

11 M. MDUFFIE  |"mthinking around a hal f-way 11 if | recall correctly, you said that M. Abad introduced

12 mark. |Is there anything about your schedule I shoul d 12 you because the Kidanbis had liked the work you did on

13 know for planning purposes? 13 another project, and they were interested in neeting

14 MR CHAPMAN  Veéll, yeah. | should probably 14 with you.

15 find out because our office, | think, has ordered lunch |15 Now, |'mtrying to understand what was the

16 for M. Strebel and me. | don't know when that's 16  project that you ultimately agreed to work on with the

17 coning. 17 Kidanbis. If you could just explain your understanding

18 But if you're flexible, 1'd like to take a 18  howthis project was going to work.

19 break around the time when our lunch comes. | can find |19 A M understanding is it was just like the prior

20  out and let you know 20 project that | had just got done with on Maryland Sreet

21 M. MDUFFIE  (kay. Can we go off the record |21  with Ame Schneider and stuff where it, basically, was a

22 for afewninutes, and M. Chapman can let us know about |22  purchase contract to buy a spec house. It's a

23 his lunch tine, and | can work on getting ny documents 23 residential purchase contract. It's, you know, it has a

24 keyed up. Solet's take a fewninutes. Let's go off 24 purchase price toit. | was just under the

25  the and cone back. Does that work for you, M. Chapman? |25  understanding that they were buying the spec house from
Page 87 Page 89

1 MR CHAPVAN  Yes. 1 Jill and I, and we're done.

2 M. MDUFFIE  Qeat. 2 Q If I"'munderstanding correctly, you and Jill

3 (Cf the record.) 3 would buy the property, developit, and then sell it to

4 BYM MDUFFE 4  the Kidanbis. Is that correct?

5 Q@ Sowhilewe're onour break, | did put a 5 A Yes.

6  docunent in the chat feature. 1'mgoing to ask a few 6 Q Is there any nuance to that that | crossed

7 questions before we open that up and take a I ook at it. 7 over?

8 So we vere tal king about when you initially met | 8 MR CHAPMAN  (bjection. Vague and anbi guous,

9 wvith the Kidanbis, and you nentioned that was in late 9 over br oad.

10 2019. A that time, didyou own the property at 728 10 But go ahead.

11 \est Mariposa? 11 THE WTNESS:  Are you asking if there's nore to

12 A N 12 the residential purchase contract |ike an addendum or

13 Q@ kay. And you nentioned that you ultimately 13 sonet hing?

14 cane to sone sort of agreenment with the Kidanbis. 14 BY M5. MDUFFIE

15 Can you describe for me what your understanding |15 Q I'masking -- first, we're talking generally

16 of that agreement is. And to clarify, I"'malso looking |16  about this project that you're working on with the

17 for your understanding of what this transactionis, the |17  Kdanbis, and | described it inrelatively sinple term

18  nature of the transaction, howit works. 18 | just want to make sure that the way | described it is

19 M CHAPMAN  Can | just have a running 19  not in sone way wong or nisleading.

20 objection? Calls for alegal conclusion. 20 M CHAPMAN  And objection. Vague as to tine.

21 But, obviously, he can tell you his state of 21  BY M. MDUFFIE

22 nind as far as the transaction. 22 Q Ddthe nature of the project change over tine,

23 BY M5 MDUFHE 23 M. Srebel?

24 Q@ Yes. Andjust incaseit wasn't clear, | am 24 A N it didn't.

25  asking for your understanding, M. Strebel. 1'mnot 25 Q kay. Sothen we're talking about the nature

First Legal Depositions - Calendar@firstlegal.com

86 to 89

855.348.4997



KOLE STREBEL

January 09, 2023

Page 90 Page 92
1 of this transaction as |'ve described it was that -- I'm | 1 A | think we made the offer in, you know ['m
2 sorry -- you've described it is that you and your wife, 2 kind of estimating here. But | think our offer went in
3 Jill, would purchase the property, develop it, and then 3 like -- it was after Septenber, | would think, in 2019,
4 the Kidanbis would buy it fromyou when it's conpl eted. 4 at some point. It could have been like Cctober-ish,
5 I's that correct? 5 something |ike that.
6 A Yeah. | nean, they approached us and said, 6 Q Dd I hear you say that Aex Abad brought you
7 "Hey, if you guys are building a spec house, we'd |ike 7 that property?
8 tobuyit fromyou." Yeah, it really howit was. 8 A Uh-huh.
9 Q@ Ddl hear you just say that this project with 9 Q@  Wen you say he brought you that property, what
10 the Kidanbis was intended to be a spec project? 10 do you nean?
11 I's that your understandi ng? 11 A Hecalled me up and said, "Hey, there's a house
12 A Yes, andit's not aproject. | wouldliketo 12 that's going on the market, but it's not on the narket
13 correct that. It's not a project with the K danbis. 13 yet. It's going to hit the market any day now | think
14 Jill and | are on our own. V¢ paid the 14 you shoul d check it out for your next devel opnent
15 nortgage and stuff. So | guess | don't understand your |15  project since you just finished the Maryland project."
16  question here. Could you naybe clarify it? 16 And so he sent ne the property, and the house
17 Q Suwe. Soitisinportant that you and | use 17 got listed. And right whenit got listed, | requested
18  the sane -- we understand the terns that we're using. 18  that Alex go ahead and nake an of fer on behal f of Jill
19  So howabout if | use the term Mariposa project? 19  and | because we thought it would be a great spec house
20 Do you understand what | mean by Mariposa 20 property.
21 project? O do you have an understanding what | nean by |21 Q And do you recall when you closed on that
22 that? 22 house?
23 A Yeah. As it pertainstoJill and |1? 23 A Beginning of 2020, | believe it was in January.
24 Q Yes. 24 Q Soat the point in time when you were, | guess
25 A Yeah, uh-huh. 25  taken sone steps to purchase the house that hasn't

Page 91 Page 93
1 Q So previously I had used the phrase "proj ect 1 closed yet but before you met the K danbis, what were
2 withthe Kidanbis." If | use the phrase "Mariposa 2 youplanning to do in terns of devel oping that property?
3 project," does that address the concern that you were 3 A | was going to-- | shouldn't say | -- Jill and
4 just trying to clarify? 4 |, we vere going to essentially build another house |ike
5 A It causes more confusion because we didn't do 5 we didon Mryland, sinilar devel opment project to
6  the project on Mariposa with the Kidanbis. So it wasn't | 6 719 Maryland was what we were planning on doi ng.
7 ajoint venture with them like you're saying. 7 Q@ Did you have any discussions with the K danbis
8 Q@ Qorrect. | want to make sure |'musing the 8  where you discussed that being a spec house or a spec
9 termyou understand. If | say the "Mariposa project,” 9 project?
10 do you understand what |'m saying? 10 A | don't think so, no.
11 A Yes, | do. But | wouldn't say it was with the |11 Q@ Andin your dealings with the K danbis
12 Kidanbis. | went to be clear about that. It wasn't 12 regarding the Mariposa project, did the K danbis provide
13 with them Jill and | had our own project, and then 13 any input regarding the plans for that project?
14 they came in and said, "Hey, we'll buy your spec house." |14 A Yes.
15 Q Soyou and your vife, Jill, planned to develop |15 Q Wat type of input did they provide?
16 728 Wst Mariposa before you net the Kidanbis in late 16 A They provided input as to all the upgrades that
17 2019? 17 they wanted.
18 A Yes. 18 Q@ Wat do you nean by all the upgrades that they
19 Q A what point intine didyou first consider 19  wanted?
20  developing a property at 728 Wst Mariposa? 20 A The K danbis, throughout the entire project,
21 A Wen Alex Abad brought me the property, and 21 have nade upgrades along the way. Soin the very
22 Jill and | looked at it, talked about it, and then we 22 beginning, we were talking to -- you know they started
23 decided to nove forward and make an of fer on the 23 talking to us about all the changes and the upgrades
24 property. 24 that they wanted to do.
25 Q About what point in tine was that? 25 Q@  You say change or upgrade.
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1 Does that nmean there was a set of plans that 1  Rght? Because when you're designing and devel opi ng

2 existed prior to the Kidanbis giving their input? Wat 2 sonmething that you're going to be selling to the general

3 was it that they were changing when you referred to 3 public, ideally you want to know what the general public

4 changes? 4 wvants and is | ooking for, you know

5 A V¢ did give thema schematic, and then they 5 So Jill and | are open to those, you know that

6 started making changes to it, yes. 6 input as you said. You know, tell us what you're

7 Q A what point intim didyou have a -- you 7 looking for. Tell me do you want a purple house? Do

8 just used the phrase schematic devel oped for the house. 8  you want a blue house? Wiat are you guys | ooking for?

9 A | don't knowthe exact date, but | think it was | 9 V¢'|| take that into consideration when we're

10 sonmetine -- by the time the schematics came out, | think |10  doing the design and the devel opnent of the project. |

11 it was like February of 2020, something Iike that, 11 ask randomreal estate agents all the tine what kind of

12 maybe. 12 stuff isselling. It's clearly just that. It's market

13 Q Soit'scorrect that you did not have a 13 research. Gve us your input. Tell us what you're

14 schematic before you met the K danbi s? 14 looking for.

15 A That is correct. 15 Q@  And when the K danbis were giving you that type

16 Q Ddthe Kidanbis have any input on the 16 of input, and it's still inthe time frane before you

17 schematics? 17 entered into your contract, at that point in time, were

18 A Yes. 18  there email comunications with that input? Vére there

19 Q Didthe Kidanbis give you input such as how 19 verbal comunications or through M. Schneider? How was

20  many bedroons woul d be in the house? 20 that transmtted fromthe K danbis to you?

21 A Yes. 21 A D al of the above.

22 Q O how many bathroons woul d be in the house? 22 Q Al of the above?

23 A Yeah. They gave us input on that. 23 A Uh-huh

24 Q Didthey give input on anenities in the house? |24 Q (kay. A some point intime, do you recall

25 A Yeah. Yes, yes. 25 receiving an emai|l fromthe K danbis which outlined sone
Page 95 Page 97

1 Q Didthey give input on the fixtures that woul d 1 general specifications about what they mght want to see

2 bein the house? 2 in the house?

3 A Yes. 3 A Yeah. Yes, yes. Sorry.

4 Q Anddidthisinput -- was any input like that 4 Q Do you recall whether you responded to that?

5 given before you entered into a contract with the 5 A I'mnot sure. | believe | did. Yes, |'msure

6 K danbis? 6 | did, I think

7 A | don't recall. 7 Q A any point intime that you recall, did you

8 Q@ kay. Sowe're noving back to that initial 8 tell the Kidanbis that you considered that input to be

9 point intineinlate 2019 when you first net them 9  market research?

10 Vs it pretty much inmediately that they 10 A N

11 started providing that type of input? O waes there a 11 Q@ Ddyoutell the Kidanbis that the house woul d

12 longer period of time before they were giving you that 12 be constructed according to that input that they

13 type of input? 13 provi ded?

14 A They were giving us that type of input pretty 14 A N

15  mch right out of the gate. Yeah, right fromthe 15 Q Wat, if anything, did you tell the K danbis

16 get-go, they were giving us input, late 2019. 16  about that input and about whether or not it would be

17 Q So ! believe you described this as your and 17 inplenented in the devel opnent of the house?

18  Jill's project, a spec comthat you would sell to the 18 A | saidthat it would be considered in the

19  Kidambis. And you mentioned that this was the same type |19  design when Jill and | are going through the design

20 of project that you did on Maryland, | believe you said. |20  process.

21 So hel p me understand why the Kidanbis are 21 Q@  Wen you told themthat it would be considered,

22 giving input like how many bedroons, how many bathroons |22  do you recal | whether that communication was in an enail

23 areinthe house if this is your spec project that 23 or sone other fornP

24 you're working on? 24 A It was witten in the purchase contract.

25 A \lI, toput it lightly, it's market research. |25 Q If you'll bear with me, | amgoing to put
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1 another document. And | think it mght be easier if | 1 THE WTNESS.  (h, here. | got ny screen back.
2 dothis through a shared screen so we can all |ook at 2 kay. MNowall | seeis just your faces. Hello? | |ost
3 the sane thing. So, again, if you don't mind bearing 3 you guys.
4 withnme | wll pull up the document that | intend to 4 THE TECHN QAN Do you have your Zoom wi ndow
5 mrk as Exhibit 1. 5  open right now?
6 (Exhibit 1 was marked for identification.) 6 THE WTNESS.  Hey, guys. Is anybody there?
7 M CHAPMAN  Are we doing anything with the 7 MR CHAPMAN  Yeah, we're here.
8 first one you put in the chat box? 8 THE WTNESS: | can hear you guys. | don't
9 M. MDUFFIE  V¢'re not quite there yet, and 9  know what just happened. But | can't see anybody's
10 we mght not get there before the lunch break. | just 10 faces, but | can now see the docunent.
11 wanted to get that in there. That will be narked as an |11 MR CHAPVAN  That's perfect.
12 exhibit, but we're just not there yet. 12 BY M. MDUFFIE
13 MR CHAPMAN - Ckay. 13 Q kay. Let's hopeit wll get us through the
14 MS. MDUFFIE  And, again, | apologize if this |14  next five mnutes before we break.
15 takes up the minutes. It will go faster as we nove 15 So for the Court Reporter, | do intend to mark
16  along here. 16  this as Exhibit 1, and | just gave you the Bates nunber.
17 MR CHAPMAN  That's fine. V&' re adapting to 17 M. Srebel, do you recognize this document?
18  the technol ogy of the era we live in. 18 A It looks like it's an email.
19 M. MDUFFIE  Sorry. | apol ogi ze. 19 Q kay. If welook at the top left, | see the
20 MR CHAPMAN  That's okay. 20 sender's email address as Kol e@Ecoli vi ng. com
21 And it just occurred to ne. Kole, is your 21 I's that your email address?
22 lunch cold or hot? 22 A Yeah
23 THE WTNESS: Mne is hot, but | don't mnd 23 Q Soisit fair tosay that thisis an email that
24 waiting until the 12:00 o' clock nark. 24 you sent?
25 1] 25 A Yeah, uh-huh.

Page 99 Page 101
1 M. MDUFFIE  Ckay. You know let's just look | 1 Q And we see here it's going to Tridivesh
2 at this one docunent |'mabout to pull up. 2 Kdanbi. Sothisisanenail that you sent to
3 Do you need to -- I"msorry, M. Chapman. DOd 3 M. Kdanbi, copying Ane Schneider, Aex Abad, and
4 you say that your hot |unch has arrived? 4  Tulika Kidanbi. Does that ook right to you?
5 MR CHPMAN No, no, no. It occurred to ne 5 A Yes, uh-huh.
6 that nineis acold even though it has, I think ahi or 6 Q@ kay. And nowyou seein the first line, "H.
7 somethinginit. It'sacoldsaad Sofor ny part, | 7 | hope you guys are having a great week. You guys have
8 was going to say | could keep going. 8  some good ideas. Keep themcomng. Thisis all about
9 But if M. Strebel has a hot lunch, | prefer to | 9  customzing the house for your needs."
10 take a break at noon if we can. 10 So, M. Srebel, |'mwondering if you could
11 BY M5 MDUFF E 11 tell me what you mean by "This is all about custonizing
12 Q kay. Sol've just now shared a docunent on 12 the house for your needs."
13 the screen. Do you see this, M. Strebel? 13 A Yes. Soin the purchase contract, we had known
14 MR CHAPMAN  The Bates nunber is probably 14 that the Kidanbis were going to want to make changes and
15  there. | just can't seeit. 15  upgrades along the way and kind of, you know "nake the
16 M. MDUFFIE  For everyone's benefit, |'m 16 house their own," quote, unquote.
17 going to scroll down to the bottomof the page, and 17 So Jill and | had committed to that very early
18  you'll see that this is Bates stanped K danbi 000636. 18 onin the transaction, and we wanted themto send over
19 THE WTNESS: Now I'mhaving a little bit of a |19  whatever inspiration that they had, any ideas or things
20 technical difficulty here. 20 that they are looking for. Again, it's not only Jill
21 BY M5 MDFHE 21 and | can consider it in the design process, but then
22 Q Sothis should be just up on the screen. This |22  also, you know, the Kidanbis coul d make those changes
23 is not sonething that you need -- 23 and upgrades that they would like to see to kind of
24 MR CHAPMAN  Yes. Kole, it's onthe -- doyou |24  customze things for their ultinmate use at the end when
25 see -- 25 they buy it fromus. Like | said before, ultimately, ve
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1 want to build a spec house that the Kidanbis woul d buy 1 THE WTNESS: M food is here.
2 fromus, so yeah. 2 M CHAPVAN  Ckay. Then nine woul d be here
3 Can you guys hear ne? 3  too.
4 Q VYes. 4 M. MDUFFIE  Ckay. Then | woul d suggest we
5 A Sorry. | can't see anything in here. 5 go off the record and resume at 12:30 if that works for
6 Q Didyou have any concerns that you would not be | 6  everyone.
7 abletosell it onthe general market if it had been 7 THE WTNESS.  Yeah.
8  custonized for the K danbis? 8 DEPCSI TION CFH R Ckay.
9 A Jill and | have the ultimate say because it's 9 M. MDUFFIE  V¢'I| see you at 12:30.
10 our property, we ownit. Andit's our spec house as to |10 (Lunch recess.)
11 what goes in it because, at the end of the day, just 11 BY M MDUFFIE
12 like you said, if something happens and the Kidanbis 12 Q@ W're going back on the record after taking
13 don't close onit, Jill and | own the house. V@ need to |13  about a 30-minute |unch break.
14 sell it to sonebody el se. 14 M. Srebel, before our [unch break, we were
15 So, for exanple, if Kidanbis had said, "Listen, |15  talking about input that the Kidanbis were giving you
16 we want tolive in a purple house. V¢ want the entire 16  regarding what they wanted in the Mariposa house.
17 outside of the house. Should we paint it purple?” 17 And | recall you saying that you woul d consi der
18 Jill and | would say, "Hey, listen. You guys 18  that input, but that you and your vife, Jill, as the
19 would have to do that after you own the house. Because |19  owners, woul d have the final say.
20 inthe event that Jill and | own this and you guys don't |20 I's that accurate?
21 buyit, we're going to have a hard time selling a purple |21 A Yes.
22 house." 22 Q And did you ever comunicate that to the
23 So they can make their request. They can do 23 Kdanbis that you and Jill would have the final say
24 these things. But ultimately, you know, that's what it |24  about whether their input woul d actual ly be inpl ement ed?
25 is. 25 A Yes, | believe so.

Page 103 Page 105
1 Q Vs it your intention that you actual Iy woul d 1 Q And do you recall how you commnicated that to
2 consider inplementing the Kidanbis' input into the 2 the Kidanbis, meaning by email? phone conversation?
3 project? 3 Something el se?
4 A Yeah. | think the Kidanbis have a lot of great | 4 A | believe it was verbal.
5 ideas for upgrades and things like that, and we really 5 Q Doyourecall any emails or other witings
6 didtrytoincorporate it as much as we possibly coul d. 6  where you comunicated to the Kidanbis that you and Jill
7 Q Soisit fair tosay that the -- 7 would have the final say about whether their input would
8 A Excuse ne. 8 beinplemented in that Mriposa house?
9 Q -- that the input they gave you was nore than 9 A Just the reference in the purchase contract
10 just market research? 10 where it states that Jill and | would consider it, but
11 A No. It'snot nore than market research. | 11 that'sit.
12 mean, it's what we want to know as we're building spec 12 Q ay. Soif you could now go ahead and open
13 houses, what makes peopl e want to buy, and what people 13 that contract docunent that | had put in the chat
14 are looking for. 14 feature, and | amnarking this document as Exhibit 2.
15 And then, like | said, inthis particular case, |15 (Exhibit 2 was marked for identification.)
16  if there's something that the Kidanbis want to upgrade 16  BY M5. MDUFFIE
17 or change, we extended that courtesy to them 17 Q Do you recognize this document, M. Strebel ?
18 Q@ Andjust sol understand, at all times, it's 18 A It looks like the residential purchase
19 your understanding that this is a spec house and a spec |19  contract. Let me scroll up through and see if any
20 project. Is that right? 20  addenduns are attached here. It Iooks |ike Addendum 1
21 A Yes, uh-huh. 21  is attached, which | recognize, and it |ooks Iike
22 MS. MDUFFIE  Ckay. Bill, it looks like we're |22  Exhibit Ato Addenduml is attached as well.
23 at noon. Does it work for you to break for a half hour |23 Yeah. | recognize this document.
24 now or do we need to wait for your food delivery? 24 Q Wat is this docurent?
25 MR CHAPVAN  Let ne doubl echeck. 25 A It's aresidentia purchase contract.
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Page 108

1 Q  For which property? 1  bottom starting at that third page, if you can kind of
2 A 728 Wst Mariposa, B Segundo, California 2 flip through the subsequent pages, |ooking at the bottom
3 90245. 3 right-hand corner. And | see a section that says
4 Q@ Andwhois this contract -- who are the parties | 4 seller's initials. Do you see that?
5 tothis contract? 5 A Yes.
6 A Jill and Kole Srebel and/or 728 Mariposa LLC 6 Q Andthen| see sone initials next to that, and
7 as the sellers, it looks like. And it looks like the 7 it looks to me like one of themis KS and one of them
8  buyers are Tridivesh and Tulika Ki danbi . 8 isJS Do you recognize those initials as yours and
9 Q I think you just mentioned just now "and/or 728 | 9  your vife's, Jill's, initials?
10 Mriposa LLC" 10 A Yes, | do.
1 A Uh-huh, 1 Q Soflipping through, we can see your initials
12 Q@ Isit your understanding that 728 Vst Mariposa |12  on the bottomright hand of al most every page in this
13 LLCis a party to this purchase agreement? 13 formcontract. Did you put those, your initial's, there
14 A The way | understand it is that the escrowcan |14  on the contract?
15  beclosed in Jill and Kole Strebel's nane or 728 Vst 15 A Let me -- let me scroll through and see.
16 Mariposa LLC Is that your question? 16 Yes. It looks Iike we got our initials there,
17 Q M question was, originally, who were the 17 yes.
18  parties to this contract? 18 Q@ kay. Then |'masking you to turn to what is,
19 A Rght. | thought | answered that. Sorry. 19 | believe, the 14th page of the PDF. A the bottom it
20 Q  Your answer was you, Jill, and/or the LLC 20  says page 12 in the bottomright-hand corner. Just et
21 A Uh-huh 21 ne know when you find that page, please.
22 Q  And so because you used the phrase "and/or," 22 A Bottomright-hand corner, you said?
23 it's unclear to me whether it's your position that the 23 Q  The bottomright-hand corner says NCOPA page 12
24 LLCis aparty to this agreement or not. 24 of 127
25 A Itis. 25 A (h, I'mnot on page 12 and 12.

Page 107 Page 109
1 Q ay. So-- 1 MR CHAPMAN M ne was page 8.
2 A I'msorry. Really quick, just to interrupt. 2 THE WTNESS. M page 14 on the PDF page, page
3  I'mlooking at the contract that you sent over. 3 12 of 12 on that NCPA
4 \Were -- can you tell nme what page you're |ooking at 4 BYM MDUFFE
5 really quick that says the "and/or 728 Mriposa LLC'? 5 Q@ Gan you please go to the page marked NCPA page
6 | cannot findit. 6 12 of 12, on the bottomright corner.
7 Q@ I'monly asking about what you testified to. 7 A Actually, it junps actually. There's no -- it
8 So | asked you who's your understanding as to the 8 stops actually at 8 of 12. | don't have -- oh, no,
9 parties are. And your response involved the phrase 9 wait. I'msorry. The page above that is actually
10 "and/or 728 Mariposa LLC" That's where the question 10 page 12 of 12. They are out of order. The page 13 of
11 cane from 11 the PDF is page 12.
12 A (h, okay. 12 Q kay. Have you found the page that's nmarked 12
13 Q Any particular part of this document, just to 13 of 12 on the bottomright-hand corner?
14 be clear, when | amreferring to a particular part of 14 A | have, yes.
15  the docunent, | will direct your attentiontoit. 15 Q Can you look towards the top of that page.
16 A (h, okay. That was ny msunderstanding because | 16 A Uh-huh
17 the docunent does cal | out 728 Mariposa LLC | thought |17 Q Andit says section or paragraph 45, Acceptance
18  you were on a particular page. |'msorry. 18  of Cfer. And then there's section with signature bl ock
19 Q Sojust toclarify, is it your understanding 19  for the seller. And you see printed in there Kole
20 that the LLCis a party to this agreenent? 20  Strebel and Jill H Srebel as the sellers, and their
21 A Yes. 21  signature is there.
22 Q So, M. Strebel, can you turnto the third page | 22 Do you recogni ze that as your signature and
23 of that POF. 23 your wife, Jill's signature there?
24 A Third page, okay. 24 A Yes, | do.
25 Q Andif you actually can, kind of, look at the 25 Q Soisit fair tosay that you and Jill signed
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1 this contract? 1 guess | don't understand the question.
2 A Yes. 2 Can you rephrase it?
3 Q  Wen you signed this contract, did you intend 3 Q I'mtrying to get a sense of how many tinmes you
4 tosell the 728 Mariposa property to the K danbis? 4  have entered into a CAR formcontract. And so ny second
5 A Yes. 5 part of that was to clarify | nean in any capacity,
6 Q@ kay. Sothis contract, not the addendum 6  whether for yourself personally or on behal f of the
7 section, but before the addendum you can see thisis a 7 conpany.
8 form the California Association of Realtors. And at 8 A Sol'veentered into real estate contracts wth
9  the bottomof the pages that we're just looking at, it 9 the CARcontracts personally. 1've never entered into
10 says New Construction Residence Purchase Agreenent. 10 themlike on behal f of, you know 4Eco Living or
11 Are you famliar with this forn? 11 anything because general construction conpanies don't
12 A I'mnot famliar withit. It was giventous. |12 use CARforns. So | guess that's why |'mconfused in
13 It was provided by the real estate agent. So | 13 your line of questioning. |'massuning that you're
14 understand it a little bit, but 1'mnot |ike overly 14 asking me if | have | personally used CAR forns, and the
15  famliar, like, to what capacity, | guess, is your 15 answer is yes. |'ve personally used CAR forns.
16 question. 16 Q Have you used CAR forms, not in your personal
17 Q  So when you say the real estate agent provided |17  capacity, on behalf of any entity?
18 it, are you referring to Alex Abad? Ame Schnei der? 18 A N
19  Both of themor soneone el se? 19 Q  And about how many times have you entered into
20 A | believe Aex Abad presented it to Ane 20 a CARformagreenent ?
21 Schneider, and Amie Schneider presented it to Jill and | |21 A Personally, four.
22 because this is really an offer -- right? -- | believe. |22 Q Wre they all this particular new construction
23 Q Just as aremnder, the format is | wll ask 23 residential purchase agreenent forms? QO are there
24 you sone questions. You can ask for clarification. But |24  other types of CARforns that you've dealt with?
25 I'mnot going to be testifying about anything 25 A | believe there's other forns.

Page 111 Page 113
1 involving -- 1 Q kay. So going back to nowthis contract that
2 A Vell, | guess that is ny question. | think 2 we've narked as an exhibit for the Mariposa property, as
3 thisis the offer docunent that cane from-- all right. 3 you see here, there are certain interlineation, crossing
4 Awyway, so what's the question? 4  out, certain references to see addendumon here.
5 Q@ So Il had asked the question, and you've 5 Wio nade those interlineations and strikeouts
6 answered it. I'mgoing to ask a new question now 6  and coments?
7 A kay. 7 A | don't know (ne of the real estate agents, |
8 Q@  So you nentioned previously that this Mriposa 8  presume, but | don't knowfor sure. It's part of their
9 project would be sinmlar to a project you had conpl et ed 9 offer. Sol could speculate that it was Aex Abad that
10 in Maryland. 10 didthat because it came across in their offer.
11 A Uh-huh 11 Q@ Cher than the real estate agent, Ane
12 Q Is that correct? 12 Schneider, were you consul ting wth anyone in connection
13 A Yes. 13 with this transaction?
14 Q Onthat other Mryland project, did you use the | 14 A N
15  same California Association of Realtor formin that 15 Q Wre you represented -- and to be clear, I'm
16  transaction? 16  not asking for any commnication -- but were you
17 A I'mnot sure. | believe so. | believe so. It |17  represented by an attorney in connection with entering
18 was a CARform | don't knowexactly. I'mnot sureif |18 intothis contract?
19  that CAR formwas updated, but it was a CAR residential 19 A N
20  purchase contract, | think. 20 Q kay. MNow you probably don't need to | ook at
21 Q Inyour time working in the construction 21 this page. But if you do, it's the first page of the
22 industry, about how many CAR formcontract had you 22 NPA  And | do see Section 1-C says the purchase price
23 entered into whether in your personal capacity or on 23 of $3,750,000. Do you have an understanding of how that
24 behalf of an entity? 24 purchase price was arrived at?
25 A So, as anindividual, not working like -- | 25 A It was the offer that cane across fromthe
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1 Kidanbis. 1 A Itis.
2 Q And you and Jill accepted that offer. Correct? | 2 Q@  And what is your understanding about what this
3 A Ve did yeah 3 addendum does?
4 Q@ So, then, is it your understanding that by 4 A This addendum specifies the rel ease of their
5 signing this agreenent, you agree to sell the 5  escrow deposits due to the progress of the project.
6 728 Mariposa property to the Kidanbis for $3,750,000? 6 They also outline the different phases where the
7 A Yes. 7 Kdanbis would be able to give input and talk about if
8 Q Do you have any understandi ng about a tinme 8  they want to nake any upgrades, things |ike that.
9 frame or aclosing date or deadline that you woul d need 9 If they want to make upgrades, they're called
10  tosell it to themunder the contract? 10 out on how-- or what the project is, the conpensation
1 A Yes. | believe the contract has a close of 11 for the sellers. It called out, you know |andscape
12 escrow date as to be determined, and then it also says 12 allowances and budgets that were given to the buyers,
13 that the buyers are supposed to close escrow, | believe, |13  all those kinds of things. It talks about default in
14 it's something like 14 days after a certificate of 14 the event that the sellers default or the buyers
15 occupancy, | believe. But you'd have to verify thisin |15  default. Yeah, I'mfaniliar withit.
16  the contract. 16 Q Do you know who drafted Addendum No. 1?
17 Q@  So you had no understanding outside of what is |17 A | don't knowwho drafted it.
18  actually in the contract. Qorrect? 18 Q@ You may need to flip through a different page
19 A | tend to revert towhat's in contracts, yeah. 19 toconfirmthis, but | do see at the end of the
20 Q ay. Soif we look at -- and you might not 20  addendum a section wth buyers' initials and sellers'
21 have to look at this, but it's on page 2 of NCPA form 21 initial. It's, at least, third-to-the-last page, |
22 contract. And Section 6A which says Initial Deposit, 22 believe. | just want to confirmwhere it says KS it's
23 it says that buyer shall deliver deposit of $500, 000. 23 sellers' initial, that that is, in fact, your initial
24 Do you know if the Kidanbi s made that deposit 24 and Jill's initial?
25  of $500,000? 25 A Yes, it is.

Page 115 Page 117
1 A Yes. 1 Q And did you sign that addendumat the same tinme
2 Q@ Andjust to be clear, | asked did you know if 2 that you signed the CAR formthat we were just |ooking
3 they nade that. |s the answer to that, yes, the 3 at?
4 Kidanbis did nake that $500,000 deposit? 4 A Yes, we did.
5 A No. Your question was if -- you asked ne if | 5 Q@ Andthenif you look at the last two pages of
6 knowif they made it. M answer is yes, | knowif they 6  that docunent, there's sonething called Exhibit Ato
7 made it or not. 7 Addenduml and NCRPA Do you see that Exhibit A?
8 To answer your second question, yes, | knowif 8 A Yes.
9 they nade it, yes. 9 Q Andif youfliptothe last page, the second
10 Q@ So the answer is -- 10 page of that Exhibit Ato Addendum1, you see at the
11 A And, yes, | knowthey nade it. 11 bottomsignature block for seller and buyer, the seller
12 Q  To your know edge, the Kidanbis nmade that 12 inthe left corner. And can you confirmthat that is
13 $500,000 deposit? 13 your signature and Jill's signature there on this
14 A Uh-huh, yes. 14 Exhibit Ato Addendum1?
15 Q ay. Canyou find the portion of this 15 A Yes, it is.
16  docurment that says AddendumNo. 1 at the top of it, and |16 Q Ddyousignthat at the sane tine as the
17 thisis something that's not a part of the CAR form 17 Addendum1 and the CAR formagreenent that we were just
18 Let me know when you see that, please. 18  looking at?
19 A Yeah. AddendumNo. 1 to new residential 19 A Yes.
20  purchase agreenent and joint escrow instruction. 20 Q Soit's your understanding that this -- the CAR
21 I's that what you're talking about? 21 form the AddendumNo. 1, and Exhibit Ato Addendum
22 Q  Yes. 22 No. 1is the purchase agreement with the K danbis?
23 A Ot it, okay. 23 A Yes.
24 Q@ Isit your understanding that this Addendum 24 Q@ kay. I'mgoing to ask you to look at the
25 No. 1is part of the purchase contract? 25  second page of Addenduml. At the top where it says
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1  Phase 1, Approval of Design and Architect P ans. 1 Q  Mybe | should use the phrase -- | believe you
2 You don't necessarily need to read this. ['m 2 used the phrase floor plan. And please help me out if
3 also going to be asking about your understanding of what | 3  I'musing the wong phrase.
4  the contract says. | understand you are not a | awyer, 4 So | believe that you said there were three --
5 and I'mnot asking for legal interpretation. 5 two or three floor plans provided to the Kidanbis. Then
6 So just to clarify, when |'masking questions, 6  they woul d choose one or you woul d agree on one.
7 it'sreally going to be about your understanding of what | 7 So what happened? Did you provide the K danbis
8 you're agreeing to. Is that fair? 8 with a fewoptions?
9 A Yeah. Youjust went ny interpretation basely 9 MR CHAPMAN - (bjection.  Conpound.
10 is what you're saying. Qorrect? 10 You can go ahead and answer.
11 Q@ Rght. So when you signed this, you nust have |11 THE WTNESS:  (Ckay. ¢ gave themthe first set
12 had sone idea in your mind of what you're agreeing to. 12 of schematics, which are the floor plan, whichis
13 Sothat's really what I'mtrying to get at, not anything |13  synonynous. So schematic, floor plan, same thing. So
14 you discussed with your |awers or any legal conclusion. |14  we gave themthe first draft of their option.
15 So what you understood you were agreeing to. 15 They went ahead and pi cked the floor plan,
16 Does that make sense? 16  schematic option, gave it back to us. W gave it to
17 A Yes, | does. 17 AMHA Studio. AAHA Studio took that floor plan and nade
18 Q@ (kay, great. So at Phase 1 says Approval of 18  two different options, two or three different options
19  Design and Architect Plan. Wat is your understandi ng 19  fromit, gave it back to us.
20 of howthis Phase 1 worked? 20 V¢ gave it to the Kidanbis to pick one and
21 A M understandi ng of how Phase 1 works is that 21 rediine, whichthe Kidanbis did. And we took that and
22 after we have an agreed-upon purchase contract, we would |22  gave it back to the architect to move forward on the
23 go ahead and provide a first set of schematics, which 23 project because, as you can see, there's a tineline that
24 would have four different floor plan options. The 24 they -- or there's only so many days they have to review
25  Kidanbis can pick a floor plan. And then, at that point |25  these things and nake their comment to get themback to
Page 119 Page 121
1 whichever floor plan that they picked, the architects 1 us.
2 would then do a revision to that floor plan, and then at | 2 V¢ don't want themto be in a position where
3 that point, present it againto -- they giveit to ne, 3 they're nmaking changes to schematic for months on end
4 and I'Il present it to the buyers. 4 because Jill and | have carry cost. \& got architects
5 The buyers woul d have an opportunity to take 5 waiting, all this kind of things. So, as a result,
6 oneof the floor plans and redline it. And at that 6 thereisatinelimt on howlong they have to make this
7 point intime, we would give it back to the architect, 7 change and revision.
8 and they woul d have the green light to go forward and 8 (ne of the things that did transpire on this
9 start doing their plan set for Gty subnttals with 9 dateis that the Kidanbis didn't just nake two
10 their engineers involved -- with themgetting engineers |10  revisions. They made six. And when they started naking
11 involved and all that kind of stuff. 11 all these revisions, that's when a lot of their changes
12 It's our understanding that we were giving the |12  and upgrades actually came out. And you can see it in
13 Kidanbis only two revisions -- that's all -- to that 13 the schematics, to be honest with you, if you | ook at
14 initial schematic that was provided. That's what we 14 the first schematic versus the final schematic.
15 understand this to be. 15 MR CHAPVAN  Mve to strike the last half of
16 Q  Wo were the architects on this project? 16  that answer, which is nonresponsi ve.
17 A Jill and | hired AAHA St udio. 17 And, again, ny objection was just conpound. It
18 Q Is there a particular individual who act as the |18  was calling for a narrative.
19  architect? 19 But go ahead.
20 A A their office, | think the nmain architect was |20 MS. MDUFFIE |'mnot sure | see a problem
21 Harper Harley. 21 wvithcalling for a narrative question, but we're going
22 Q@ kay. So when you actually got to Phase 1in 22 to go ahead move on.
23 this transaction for the Muriposa project, did you and 23 Q@ So, M. Srebel, you nentioned that your
24 the Kidanbis agree on what the schenatics woul d be? 24 understanding that the Kidanbis had a certain deadline
25 A Reask the question. Sorry. 25 or tine frane to provide you with initia coment on the
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1  schematics. Is that right? 1 not be made to the schematics?
2 A Yes. 2 A Wdid andit was -- we communicated that to
3 Q Andis it your -- based on your understandi ng, 3 the K danbis, yes.
4 what would be -- what woul d happen if they failed to 4 Q@ Andto be clear, that was during this Phase 1
5 give you conments within that tine frame? 5 tinme period?
6 A They would be in default or breach of contract 6 A To be honest, | don't recall at what point he
7 or whatever. They need to followthe contract as 7  made that request, if it was exactly in this stage or
8 witten. 8 not. But | do knowthat there was a request in
9 Q Soisit your belief that the Kidanbis failed 9  comunications fromthe Kidanbis regarding their -- |
10 to provide you with their comments within that specified |10 call it the Batnobile driveway. They commented about
11 time period? 11 it, and it didn't go very far.
12 A Yes. 12 Q@ kay. Sojust to be clear and to go back to ny
13 Q And did you give sone sort of notice of default |13  prior question, it's just linited to Phase 1. So when
14 or sone other notice to the Kidanbis about that at that |14  the Kidanbis are providing input on the schematics in
15 time? 15 Phase 1, was there sone sort of input they gave that you
16 A | comunicated this through ny real estate 16 and Jill said, "No. V¢'re not making that change to the
17 agent. 17 schematic:?
18 Q@ Wat did you comunicate specifically? 18 A | thinkit's arepeat question. Rght? The
19 A That they -- that they nade nore than two 19 answer is yes.
20 revisions, and it"s taking longer than specified inthe |20 Q Itis, but | believe your answer went --
21 contract. 21 A | just don't knowif it was during that phase.
22 Q  To your know edge, did you or anyone on your 22 | believe it was.
23 behalf give any notice of default or notice of breach to |23 Q@ ay. I'msorry. Then | misunderstood. So
24 the Kidanbis regarding this issue? 24 you believe what ve just discussed woul d be a Batmobile
25 A | don't know what Ane did. 25 car.

Page 123 Page 125
1 Q DOidyou personally give any notice of default 1 A The Batmobile driveway.
2 about this to the K danbis? 2 Q  The Batnobile driveway, you recal| that nmay
3 A N 3 have been during Phase 1. s that accurate?
4 Q A this point intine, when you felt that the 4 A Yes.
5 Kdanbis did not give you their input withina specified | 5 Q@ Wre there other such changes or input nade
6 time period, didyou take any steps to try to termnate 6  during Phase 1 that the Kidanbi's wanted that you and
7  the transaction? 7 Jill, essentially, vetoed and said no?
8 A N 8 A No. Vereally vere -- no, uh-huh.
9 Q Soinadditionto the Kidanbis providing input 9 Q Isthere anything at that -- during that
10 on the schematic, did you and Jill provide any input? 10 Phase 1 that the Kidanbis wanted where the architect
11 A Oly our opinions to the changes that the 11 said, "No, we can't do that"?
12 Kidanbi s were naking. 12 A Not that | recall.
13 Q@ Wre there -- just to be clear, we're still 13 Q Soif I recall correctly, you said that you and
14 talking about this Phase 1. 14 Jill hired the architect. Is that right?
15 Vés there sonething that the K danbis wanted 15 A Yes.
16  that you and Jill essentially vetoed and said, "No. 16 Q Sodoyouand Jill have a witten contract with
17 W're not making that change to the schematic"? 17 the architects for their work on Mriposa?
18 A Yeah, actually, vyes. 18 A Yes, we do.
19 Q Do you recall what these vere? 19 Q@ So other than you and Jill personally and the
20 A A one point, the buyers made a conment that 20 architect, did anyone else, any conpanies or any
21 they vanted a hydraulic, like a hydraulic turntable for |21  individual, a party to that contract with the architect?
22 their cars. So when they pull inthe drive, they don't |22 A CGanyouclarify that really quick? Maybe ask
23 have to back up and turnaround. 23 the question again.
24 Q@ And howdid you -- or did you communicate to 24 Q@  You said you have a contract with the architect
25  the Kidanbis that that would not be -- that change will 25  for the Mriposa project.
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1 A U-huh. 1 A There was no details in the plan about the ADU

2 Q@  And I'mwondering who the parties are to that 2 It was -- no.

3 contract. Isit just you and Jill personally and the 3 Q Sothe ADJ as far as you understand it, was

4 architect? O are there other person or entity whois a | 4 not shown on the plans that were submtted to the Aty

5 party to that contract? 5 inspring of 2020?

6 A It'sjust Jill, nyself, and the architect, AAHA | 6 A That's not what you just asked ne, Sara.

7 Sudio. 7 Q@ I'mtrying to understand what your answer is.

8 Q@ Hownuch was the architect paid for their work 8 A Let ne elaborate then. The plans, they were

9  on the Mariposa project? 9  done by AAHA Studio. Their scope of work was just for a

10 A | don't recall, but | can give you an estimate, |10 4,000 square-foot main house. So there was no plan or

11 around $45, 000. 11 detail in those drawings for the ADU The site planis

12 Q@ \Wés this, like, aflat fee that you agreed to? |12  on the part of that plan set, just a site plan. It has

13 O wes it dependent upon how much work they ultinately 13 alittle square that's drawn on it, or a rectangle,

14 did on the project? 14 whatever, that says ADUon it, but there's no plans or

15 A They had a scope of work, and it was a flat 15  details in the plan set for that ADU The ADUis a

16 fee. 16  totally separate thing.

17 Q Wat did that scope of work include? 17 Q@ Soonthe plan set, to use your term that was

18 A A 4,000 square-foot single famly residence, 18  submtted to the Gty in the spring of 2020, did that

19  two story. That's about it. 19  include that, as you described it, a rectangle or box

20 Q kay. So the schematic that you presented to 20 for the ADU? Is that in those plans?

21 the Kidanbis, how many options did they have to choose 21 A Yes.

22 fron? 22 Q And was that plan set that was submtted to the

23 A | don't recall off the top of ny head hownany |23  Qty in spring of 2020 approved by the Gty as is?

24 options were in the first round of schematic. | believe |24 A The plans were approved, but it didn't approve

25  there was three option in the first round of schematics. |25  the ADU. The ADU was not part of the plan subnission.
Page 127 Page 129

1 Q And, ultimately, did the K danbis choose the 1 | want to be very clear about that one. There's a

2 schematic? 2 separate permt all together for the ADU.

3 A Yes. 3 Q Ganyou explainto me that process for the ADU

4 Q And then, just to round that out, based on what 4  then?

5 you're saying previously, the K danbis choose the 5 A S0 -- go ahead. Do you want to say sonething,

6  schematic, sone changes were nade, and then at a certain | 6 Bll?

7 point intime, did those schematics take a final form 7 MR CHAPVAN  No. | was clearing ny throat.

8  that was then subnitted to the Aty? 8  Sorry.

9 A Yes. The schematic took a final form which 9 THE WTNESS.  Ckay. So, for clarification,

10 was then used to nake a plan that went to the Aty, yes. |10  what happens here is that the architects draw a set of

11 Q Do yourecall when the plans were submtted to |11  plan for the main house. The site plan called out

12 the dty? 12 things like the ADU a future pool, things like that.

13 A | believe the plans -- again, thisis goingto |13 It shows where the house i s located in reference to all

14 be an estimate on the date, but | believe the plans were |14  these things. Rght?

15  submtted to the Aty around April or May of 2020. 15 So back on the site plan and part of the

16 Q And did those plans that were submitted tothe |16  original plan submssion for the main house. A that

17 Gty include the ADU that we had discussed earlier? 17 time, when plan that was submtted, and such, you got to

18 A You are going to need to get nore specific on 18  renmenber the existing dwelling had not been converted

19  that question. 19 and pernitted as an ADU yes. It was in process.

20 Q \Véll, when we're talking earlier, you mentioned |20  That's a whol e separate process, and it's separate from

21  that there was ADUin the front of the property that is |21  the application. It's part of the submssion for the

22 being constructed. So I'mwondering was that ADUa part |22  main house. That's why we gave the -- yeah, anyway

23 of that plan that you submtted to the Gty or the work |23  that'sit. That'sit.

24 subnitted to the Gty in approxinmately the spring of 24 BY M5. MDFH E

25 20207 25 Q So, at acertainpoint intine, did you apply
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1 for apernit for the ADU? 1 as your signature?
2 A Yes. 2 A Yes, uh-huh.
3 Q Vs that during the Phase 1 or during a 3 Q And then do you see to the left the signatures
4  different tine period? 4  of Tridi and Tulika?
5 A | don't recall the exact date that we submtted | 5 A | do, yes.
6 the application for the ADU pernit. 6 Q Andthen | think we can see -- testing ny
7 Q Do you recall whether it was Phase 1? 7  eyesight -- by the signature bl ock the date 4/3/2020.
8 A | would not think it's in Phase 1 because it 8 Isit accurate to say that you signed this on April 3 of
9 wouldn't have happened until after we had submtted the 9 20207
10 plans for the main house to the Gty, which Phase 1 10 A Yes, uh-huh.
11 woul d have been conpleted by the time the plan got 11 Q@ kay. And just in case you want to X out of
12 submtted to the Aty. 12 this, | think we're done with this docunent for now
13 Q@ kay. I'mgoing to try put another docunent in |13 A kay.
14 the chat feature here. Bear with me for one nonent. 14 Q Younentioned that in arriving at that final
15 A Ae we done with the contract addendun? 15 schematics, the K danbis had given some input and making
16 Q V¢ may cone back to that. 16  changes.
17 A I'll keep it open. 17 In your view, didthat change the anount of the
18 Q VeIl cone back to that. 18 $3,750,000 purchase price that we sawwas set forth in
19 A I'll keepit open. Al good. Sorry. 19 the purchase agreenent?
20 Q M. Srebel, do you see in the chat functionto |20 A Yes.
21 the right another PDF docunent that begins with the 21 Q And howdid that change the purchase price?
22 Phrase Schematic Design'? 22 A Vell, it added to their upgrades. It added to
23 A | do, yes. 23 the purchase price.
24 Q Do you nind opening that up for ne, please? 24 Q Sojust to be clear, ny question was really
25 A Ckay. |'mopen. 25 directed at the Phase 1 changes that we were discussing
Page 131 Page 133
1 Q Do you recogni ze -- sorry. 1  to the schematic as opposed to a separate phase that
2 I"mgoing to go ahead and mark this docunent as | 2  we're going to talk about or a separate thing that says
3 Ehibit 3. 3 upgrades.
4 (Exhibit 3 was marked for identification.) 4 So in nmaking changes to that schematic, right
5 BYM MDFFE 5 at the final, were there any changes that in your mnd
6 Q Do you recogni ze this document, M. Strebel? 6  changed that purchase price?
7 A Yes, | do. 7 A Yes.
8 Q@ You can feel free to flip throughit, if that 8 Q Soif I had to ask you once they made those
9 helps. Wat do you recognize this docunent to be? 9 changes and you felt Iike the purchase price should be
10 A This woul d have been the sixth revision that 10 changed, what woul d you have thought woul d be a fair
11 the buyers nade and the final schematic that took us to |11  purchase price at that point?
12 plan set. 12 A | don't have necessarily a price because the
13 Q@  So when we're talking about the schematic that |13  contract specifies the terns for the upgrades. So it
14 the Kidanbis ultinately chose, that was then for the 14 woul d be whatever the upgrades are costing, plus the
15  plan subnitted to the dty. Is that this final 15 15 percent on labor to the seller. That's what the
16  schematic? 16  contact says. So | don't have a specific dollar for you
17 A Yes, it is. 17  because, as | nentioned earlier, |"'mreally not an
18 Q@ And you coul d see towards the bottomof, I 18  expert, so | can't tell you cost and things like that.
19  think, every single page, there are sone either initial 19 Q Just to make sure | understand fromus talking
20 or signature. Soif you see at the bottomright the 20  about the Kidanbis giving input and asking for changes
21 initial KS isthat your initials there? 21 during Phase 1 to the schematic, is it your
22 A It is, yes. 22 understanding that those are upgrades as referred toin
23 Q Andif you goto starting at page 4 and page -- |23  this addendun?
24 and the subsequent pages 5 and 6, there is a signature 24 A I'msorry. Just repeat the question there.
25  Dblock down in the bottomright. Do you recognize that 25 Q V¢ talked about Phase 1 and the Ki danbis
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Page 136

1 providing input to schematics. Do you consider any 1 A No. The spec book inplenented all of the

2 changes nade pursuant to that input to be an upgrade? 2 upgrades that the Kidanbis had requested. So it was the

3 And when | say upgrade, | mean you j ust 3 collaboration of what Jill and | were willing to do --

4 nentioned the word upgrade when we're talking about the 4 wvereinitially intending to do wth the spec house and

5 upgrade to the addendum So | want to know what we've 5 then also their upgrades that they had made along the

6  just been talking about Phase 1 where the Kidanbis said 6  vay.

7  that they wanted changes, do you consider those to be 7 So that way we had a conplete plan set and spec

8  upgrades under this contract and addendun? 8  book for what needs to be built. V& can take that plan

9 A Yes. 9  and spec book and give it to a contractor and

10 Q ay. So | amgoing back to that, still on 10 subcontractor and say, "This is what we're building.

11 that addendum And you can feel free to look at the 11 Thisis what's going to installed. Here's everything."

12 docurent if that helps refresh your recollection. Now |12 It was a place where everybody had, you know one

13 I'mgoing to be tal king about portion that said Phase 2, |13  docunent for everybody to work with essentially.

14 which is entitled Approval of Finished Miteria Spec 14 Q kay. And so you nentioned that the finished

15 Book. 15 spec book included the Kidanbis' request. The "request”

16 Can you tell me your understanding of what is 16 was the word that you used.

17 meant by "finished material spec book" in the context of |17 | just want to clarify, isit onceit wasin

18  this contract? 18  the final spec book, at that point intine did you

19 A Yeah. So, and at this point in tine, what 19  consider that to be a request? O was it you had agreed

20 transpired is that we take all of the, you know, upgrade |20  that whatever is in that spec book is going to be in the

21 requests that the buyers had made. ¢ take all those 21 project?

22 request and get theminto a spec book. 22 A | viewed it as requests that the buyers had

23 Utimately, we gave the buyers two different 23 made, that the sellers are willing to do for upgrades,

24 spec book options. (ne of themwas your base included 24 yeah.

25  spec materials, and then the other one was upgraded 25 Q Soisit fair tosay that if sonething made it
Page 135 Page 137

1 mterial. 1 intothis finished spec book, that you as the seller had

2 And so we gave themthe specs. V¢ et themgo 2 agreed to that?

3 through it, make any changes or upgrades, additional 3 A It was not agreeing to put their upgrades in

4 upgrades, or what have you, you wanted. And then we 4  the finished spec book. ¢ agreed to put those upgrades

5 had, kind of, a finished upgraded spec book to go with 5 in the spec book knowing that it was an upgrade under

6  the Kidanbis request. 6  the purchase contract, and the Kidanbis were going to be

7 So our understanding was we would be giving the | 7  paying for those upgrades. It wasn't put in the spec

8  spec books to the Kidanbis. They would have about ten 8  book and included in the 3.7 purchase price, if that's

9 days toreviewit, nake some changes. If they want to 9 what you're asking. 1'd liketo clarify that the answer

10 change the tile, or what have you. 10 isnotothat question, if that's what you're inplying.

11 And then we would look at it again and see if 11 Q | was not inplying anything. Sojust to be

12 there was nore upgrades or not that need to be changed 12 clear, when we're talking about the finished spec book,

13 out, and ultimately agree on the finished spec of 13 ny understanding of your testinony is that that finished

14 mterials, and that will be what goes into the plan set |14  spec book includes upgrades, and that upgrade term

15  reflecting all of their upgrades, changes, and things 15  meaning referring to upgrades in the contract.

16 like that. 16 Am| getting that right?

17 Q (kay. Soisit fair tosay that the finished 17 A Yes, that's right.

18  spec book is sonething that is agreed to by you and 18 Q@ So what was the formof this spec book? Vés it

19  Jill, sellers on one hand, and the Kidanbis as buyers on |19  like a physical book? Vés it sonething el ectronic?

20 the other hand? 20 Wat was it?

21 A Yes. 21 A Fromwhat | recall, there was a few different

22 Q  And when you entered into this contract, was it |22  formats of it. There was a digital format that was

23 your intention that what was in the spec book woul d be 23 shared back and formin the formof a PDF. But there

24 actually inplenented in the project? Q isthat merely |24 was also a hard copy of the spec materials like the

25  suggestions that you were considering? 25 actual sanples of tile or flooring or countertop, or
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1  whatever it was. So it was actual physical specs that 1 So do you see this enail dated Thursday,
2 they were giving to the buyers to reviewand | ook at 2 Septenber 10, 2020? That | ooks like it is fromyou,
3 along with a hard copy of the full plan set which had 3 Kole@kEco Living to the Kidanbis.
4  the materials spec book init. 4 Do you recal |l this email at all?
5 Q kay. Sojust sowe're clear, when you say the | 5 A It looks fanmliar, but let's see. Ckay.
6  finished material spec book, what does that consist of? 6 Q@ So do you see in the second paragraph, actually
7 A Wually it's mainly your finished naterials. 7 the third paragraph in that email, it says, "You shoul d
8 Q So by finished material, is that like what type | 8  have the plunbing PDF as well as a set of spec plans
9 of floor you want, what type of appliance you m ght 9 PO nthis project, we have a spec book in plan form
10 want? Wat do you mean by "finished material"? 10 Thisis actually a better way to do it and i s broken out
11 A It'salot of what you're talking about. It's |11 by room et cetera." Dd | read that right?
12 the, you know, what the mllwork is going to ook Iike, 12 A Yeah
13 what color is the cabinets, what color is paint, what 13 Q Wat do you mean by you have this project in
14 color is tile, what color is the countertop, back 14 spec book in plan forn?
15 splashes, whatever, it's all inthat material spec book. |15 A Instead of like having a conpletely separate
16 It's all your finished material. 16 three-ring binder for the spec book, AAHA Sudio, who
17 (ne vy you can look at it is like everything 17 was hired to do the spec booking, they actually just put
18  kind of after drywall, the nice pretty stuff that 18 it right on the blueprint in the plans. So that way
19  everybody see. That's your finished material. And 19 it's actually a better way todoit, like a said. But
20 that's all, by the way, | would like to add that 20 it's actually literally in the plan set as one of the
21 finished material is for the interior and exterior. 21 pages of the plan.
22 Q Ddthat spec book include anything with 22 Q Soisit different than what you' ve done in the
23 respect to the ADJ? 23 past for the second project?
24 A N 24 A It was different, yes.
25 Q A some point intine, didyoutransmt the 25 Q@ Wy doyouthink it's abetter way todoit in
Page 139 Page 141
1 spec book whether electronically or otherwise to the 1 plan forn?
2 Kidanbis? 2 A Because the benefit to having everything in one
3 A Yes. 3 place, all you're upgrades, your specs, all these kinds
4 Q Do you recall when that was? 4  of things in one place, is because, when you're building
5 A Mdtolate 2020. It would have been after, 5 a house, you give those plans to all the subs to do the
6  obviously, Phase 1 got handled and the architects and 6  work.
7  engineers got the plan set, turned it into the city 7 And soif it's all there in one place, the tile
8 automatically. And then fromthere, typically they 8  guy can see what kind of tile he can install in which
9 start towork on the spec book item So | would guess 9 room and howthe patterns, or whatever, go. You can
10 the spec book -- | would estinate, excuse ne, that spec |10 give it to the franer who knows what he is framng for,
11 book got done and presented to themnaybe five, give or |11  you know the different trades basically.
12 take. |'mnot really sure what the date was really. 12 So when you give the plan set out to the trade,
13 Q  And what was this format of the spec book that |13  the subcontractors, the contractor, whatever, they don't
14 you transnmtted to the Kidanbis? 14 have to have a separate book with a spec book when t hey
15 A Wdditintw different fornmats. W gave 15  are wondering what is going on in there, what they're
16  themthe hard copy, and then we also gave thema digital |16 installing and stuff. It's all in one place.
17 PDFinanemil, | believe. 17 Q So after you -- actually, 1'mgoing to stop
18 Q@ kay. I'mgoing to share a document with you. |18  sharing. Ckay. So you testified that you provided the
19 (e monent. 1'mgoing to mark this as Exhibit 4. 19 spec books to the Kidanbis. After you did that, inthis
20 (Exhibit 4 was marked for identification.) 20  Phase 2, did the Kidanbis make any changes to that spec
21 BY M6 MDUFHE 21 book in this Phase 2.
22 Q Andjust scroll tothe bottom W can see that |22 A | don't recall if they did or not.
23 the first page is Bates stanped Kidanbis 000866. Now 23 Q kay. So bear withne. |'mgoing to share a
24 1'mgoing to scroll down to the portion | want to 24 fewnore docurents in the chat.
25  discuss with you here. 25 M. Strebel, do you see three PDFs that | just

First Legal Depositions - Calendar@firstlegal.com

138 to 141

855.348.4997



KOLE STREBEL

January 09, 2023

Page 142 Page 144
1 added to the chat? 1 A Omner's Consul tant, yeah.
2 A | do see three of them Let ne start 2 Q And then do you see where it says Property
3 downl oadi ng them 3 Omner/ Gontractor, and then underneath it, it says Kole
4 Q If you could first pull up the one that says 4 T Strebel?
5 Achitectural Pan, 11/6/2020. 5 A Uh-huh
6 A Yougoit, okay. It's downloading now I'll 6 Q@ Wre you a contractor on this project?
7 let you know when | have that. 7 A No, | was the owner. | think it says -- no,
8 MR CHAPMAN  This is Exhibit 5? 8 I'mnot the contractor. Sorry. Can you repeat your
9 M. MDUFFIE | was just checking ny 9 question? | don't think | heard you.
10 nunbering. And yes, this will be Exhibit 5 and | wll |10 Q Wre you, Kole Strebel, the contractor on this
11 find the Bates nunber. 11 project?
12 THE WTNESS:  Ckay. Architectural Pan, 12 A N
13 11/6/20. 13 Q Do you have any understandi ng why the word
14 M. MDUFFIE  Yes. 14 “contractor" appeared above your nanme on this docunent.
15 THE WTNESS.  Ckay. | got it up. 15 MR CHAPVAN  And, M. Strebel, I'Il just
16 MS. MDUFFIE It's printed very small. Sol'm |16  instruct you not to speculate or guess. |f you know
17 having troubl e reading the Bates nunber, but | believe 17 you can answer.
18 it is Kidanbi 449 is the first page. 18 BY M5 MDUFFIE
19 (Exhibit 5 was marked for identification.) 19 Q  The question was do you have an under standi ng
20 BY M MDUFHE 20 of why it said contractor above your name?
21 Q@ So, M. Srebel, do you recognize this docunent |21 M CHAPMAN  Sane instruction. | just want to
22 that we're marking as Exhibit 5? 22 make sure he --
23 A Just scrolling through, but this looks likeit |23 THE WTNESS. | don't knowwhy. | would like
24 isthe plan set that was subntted to the Gty. 24 topoint out that it does say "property owner" right
25  Actually, this looks likeit's the plan set that has the |25  there. So maybe they -- | don't know But it does say
Page 143 Page 145
1 spec book attached to it actually. 1 Property Omner, Kole Strebel.
2 Q Soright. That was -- 2 BYM MDUFHFE
3 A | have to scroll all the way down, but yes. 3 Q I'mgoing to --
4 MR CHAPMAN 498 on the Bates nunber? Is that | 4 A So your question exactly, | don't know why. |
5 it. It's the page PDF. Rght? 5  have no idea why they used it.
6 M. MDUFFIE  Correct. 6 Q Didyou ever tell the architect that you were
7 Q So, M. Srebel, I'mwondering if this docunent | 7  not the contractor on this project?
8 that we're looking at right now is it part of what you 8 A Yeah
9  consider to be a spec book? 9 Q Vés that through an email or some sort of
10 A Yes. 10 witten comunication?
11 Q@ Ckay. MNow if you are able to blowup this 11 A I'msure it was -- | woul d inagine verbal.
12 docurment and that's so that you can read it. 12 Q I'dliketo stop sharing, and we're going to
13 MR CHAPMAN  WeII, it's 50 pages. Wiere are 13 nove on.
14 you asking? 14 So, M. Strebel, I've added two other docunents
15 M. MDUFFIE  1'mgoing to go ahead and share |15  in there. Can you please open the PDF that says
16 ny screen with you just so you could see exact!y what 16 Appliance Lookbook, and that is going to be narked as
17 I'mlooking at. 17 Exhibit 6.
18 Q@ Sol'mcurrently on -- are you able to see the |18 (Exhibit 6 was marked for identification.)
19  docurment |'msharing on ny screen, M. Srebel ? 19 BY M. MDUFFIE
20 A | can, yes. 20 Q Pease let nme know when you have that up.
21 Q This is page 50, the last page of the docurent |21 A | have that up.
22 that we're looking at Exhibit 5. | believe the portion |22 Q kay. If you look at the Bates nunber on the
23 | want to drawyour attention to is on every page, but 23 first page of that docunent, it's Kidanbi 574.
24 thisis the page we're currently looking at. Do you see |24 MR CHAPMAN  Can you hold just a second? He's
25  where it says Oaner's Consul tant? 25 faster than | am Let ne put the exhibit nunbers onit.

First Legal Depositions - Calendar@firstlegal.com

142 to 145

855.348.4997



KOLE STREBEL

January 09, 2023

Page 146 Page 148
1 For sone reason this one -- okay. There we go. Wat 1 BYM MDFHE
2 page nunber? 2 Q@ M. Strebel, before the break, we were talking
3 M. MDUFFIE  W're not on any page yet. 3 about the spec book. Correct me if I'mwong. You
4 Q@ M. Strebel, do you recognize this docunent? 4  testified that the spec book consists of the
5 A | do. Hang on one second. Let nme scroll 5 architectural plan, appliance |ookbook, and pl unbing
6 through it, please. 6  lookbook that we went over before the break.
7 Q Sure. Let me know when you're ready. 7 I's that correct?
8 A Yes. | recognize this docunent. 8 A Yes.
9 Q Wat is this docurent? 9 Q@  So when we say "spec book," that's what we're
10 A Itisa--it's an appliance | ookbook that is 10 referring to. Soit's three docunents just for clarity.
11 put together with the Kidanbis' upgrades init. 11 Soat the point intine, that was Phase 2, approval of
12 Q Is this docurent part of what we were referring |12  this spec book.
13 to as the spec book? 13 VMs it your understanding that you were
14 A Itis. 14 obligated to sell the property to the Kidanbis for the
15 Q@ Now please open up the next document that says |15  purchase price of $3,750,000?
16 Plunbing Lookbook. This is going to be marked as 16 MR CHAPMAN  Vague and anbi guous.
17 Exhibit 7. If we scroll to the bottomof the first 17 THE WTNESS.  Repeat the question.
18  page, it's marked, Bates stanped K danbis 582. 18 BY M5 MDUFFIE
19 MR CHAPMAN  Hang on a second. 19 Q Before, we looked at your purchase contract.
20 (Exhibit 7 was marked for identification.) 20 A U-huh.
21 MR CHAPMAN  |1'd like to mark these. Do you 21 Q And you had agreed to sell the property to the
22 have a sticker on this? 22 Ki danbi s for a purchase price of $3,750,000. Now we've
23 M. MDUFFIE M understanding is that the 23 gone through Phase 1 and Phase 2, and we have a spec
24 reporter will nark these after the deposition. 24 book.
25 MR CHAPVAN  Ckay. |'mready now 25 A this point intime once the spec book is
Page 147 Page 149
1 BYM MDFHE 1  conpleted, is it your understanding that you wll still
2 Q@ M. Strebel, please |et me know after you had a | 2  be obligated to sell this project to the Kidanbis for
3 chance to ook through this docunent. 3 that same purchase price of $3,750, 000?
4 A | have, yes. 4 MR CHAPMAN  (bjection. Vague and anbi guous,
5 Q@  And do you recogni ze this docunent? 5 inconplete hypothetical .
6 A Yes, | do. It'sthe -- yes, | do. 6 But you can answer.
7 Q Watisit? 7 THE WTNESS.  No.
8 A It is the plunbing | ookbook reflecting all of 8 BYM MDFHFE
9  the upgrade request that the Kidanbis nade. 9 Q  Wat was your understanding about what the
10 Q@ Wés this plunbing | ookbook a part of the spec 10 purchase price would be at this point in tine?
11 book? 11 A It would be 3.75 mllion plus the cost of
12 A Yes. 12 15 percent on labor for all their upgrades that they
13 Q@ kay. Sofar we've looked at the architectural |13  made during the schematic -- throughout the entire
14 plan, the appliance | ookbook, and the plunbing | ookbook. |14  project, to be honest. It's not limted. But up until
15  And you said that those are part of the spec book. 15  that point, that's what |I've anticipated whether it was
16 A Uh-huh 16  3.75 plus the cost of their upgrades that they made and
17 Q Isthere anything else that is a part of the 17  everybody agreed to, | guess.
18  spec book other than those three docurents? 18 Q Didyou ever execute a new or different
19 A No. Fromwhat | recall, | think you got it 19  purchase contract with a purchase price that was
20 all. 20 different from$3,750,000?
21 M. MDUFFIE Qeat. So |l think at this 21 A A new purchase contract you said?
22 point, I'dlike to take a five-nminute break. Can we go |22 Q Yes. I'masking if there's a different
23 off the record and cone back at 1:55, please. 23 purchase contract other than what we've already | ooked
24 MR CHAPMAN  Ckay. 24 at, yeah, with a different purchase price.
25 (Cf the record.) 25 A N
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Page 152

1 Q A thispoint intim, we're at Phase 2. 1 believe what you're saying is actually responsive to ny

2 D d you ever tell the Kidanbis that you believe | 2  question.

3 the purchase price woul d be more than $3, 750, 000? 3 A Ckay.

4 A Yes. 4 MR CHAPMAN  Wit, wait, wait. No, no, no.

5 Q Wen did you tell themthat? 5 The witness gets to answer you question. You don't get

6 A During -- | nean during all the phases, during 6 tocut himoff.

7 the schematic and the spec book phase. 7 So, M. Strebel, counsel asked you a question,

8 Q Vés that through enail? verbal ? Sone ot her 8 and | think you've listened toit, and you should

9  means? 9 respond to the question. It'salong-- | thinkit

10 A It was through email comunication and verbal 10 asked for a long answer.

11 comuni cation. 11 So you go ahead and answer it as best you can,

12 Q@ Wat specifically did you say? 12 and then she gets to ask another question.

13 MR CHAPVAN  (bjection. Qverbroad, vague and |13 M. MDUFFIE 1'd like to strike what

14 anbi guous. 14 M. Srebel said as nonresponsive. | feel like he

15 THE WTNESS: That's a vague answer. 15 didn't understand ny question.

16 BY M5. MDFH E 16 MR CHPVAN N, no.

17 Q Areyou going to answer? 17 (Overl appi ng speakers.)

18 A Ch. Should | answer? So, at one point in 18 M CHAPMAN  The witness has not finished his

19  time, the Kidanbis said that they wanted to -- let ne 19  answer. You cannot stop him VeIl call the

20  make sure | understand this first before | go ahead and |20  arbitrator. \uld you like to call the arbitrator?

21 answer. 21 M. MDUFFIE If you let ne speak, | was about

22 Repeat the question, please. 22 toask M. Strebel to please finish his response.

23 Q@ Sure. I'mgoing to back up alittle bit. So 23 MR CHAPMAN O you can w thdraw the question,

24 you had a purchase contract. The purchase price is 24 either one.

25 $3,750,000. And now we've gone through Phase 1 and 25 M. MDUFFIE | thought he was -- | thought he

Page 151 Page 153

1 Phase 2. You testified that, in your mind, the purchase | 1  msunderstood ny question.

2 price is nownore than $3,750,000. | asked you whether 2 Q M. Strebel, if there's something el se you'd

3 you comunicated that to the Kidanbis, and you said yes. | 3  like to add, please do. And then |'mgoing to ask a

4 Now ny question is what were the content of 4 nore specific question because |I'mnot sure you really

5 that communication? Wat did you say to then? 5 understood what | was asking. Soif there's sonething

6 A Gt it. Sothroughout the first two phases, | 6  you want to add to what you're just saying, please do

7 hadillustrated to thema nunber of different things for | 7  so.

8 upgrades. They changed the overal | stair design. | 8 A Soall of these upgrades that | just

9 noticed themin witing saying that that was going to be | 9  referenced, there was communication in witing to the

10 an upgrade charge with them 10 buyers that they were all upgrades, and their contract

11 They changed the design fromFrench doors at 11 has a cost for upgrades, and that's what | expected

12 the back to bifold. | noticed himthat that was goi ng 12 everybody to fol l ow

13 to be a change in upgrade at his expense. 13 Like | said, in this spec book even, there was

14 At one point, he decided to cover the second 14 anoteinthere for themto upgrade the stairs and all

15  floor bal cony and make it a second covered porch, so 15  the steel. There was a cost for that. So | had noticed

16 just like the first floor. And | noticed him "Hey, 16  them [It's in the spec book. It's beeninwiting, in

17 that's not what Jill and | would do. That would be an 17 email that these things were upgraded.

18  upgrade," you know all those things we talked about. 18 Q@ kay. Have you finished your response?

19 They made upgrades for pop pillars that's in 19 A Yes, | have.

20 there. They nade upgrades for the bathroomtowel racks |20 Q kay. Sothat, | do not believe you understood

21 that's in there. They made upgrades for the heater 21 the question | was asking. So | don't feel like --

22 units that's in there. They -- all these things were 22 M CHAPMAN  Counsel, that's argunentative.

23 communicated with the buyers that these were all 23 M. MDUFFIE  He didn't answer the question.

24 upgrades. 24 MR CHAPMAN  Counsel, wait a second. Wit a

25 Q kay. I'mgoing to stop you because | don't 25 second. You are arguing with the witness. You have no
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1 right to argue with the witness. You get to ask 1 M. MDUFFIE  No question pendi ng.
2 questions, and he gives answers. So it doesn't matter 2 MR CHAPMAN  Ckay.
3 whether he understood your question or not. He probably | 3 BY M5 MDUFHE
4 understood. He gave his best answer. 4 Q@ kay. Sowe're talking about the spec book.
5 You can now ask another question. But to test 5 A Uh-huh
6  himwhether he understood what you think he shoul d have 6 Q@  nce you have the final spec book with those
7 understood, it's question and answer. 7 three pieces, is it your understanding that it woul d be
8 M. MDUFFIE  Counsel, | want to nake sure 8 feasible for the project to be conpleted pursuant to
9 that the witness understands ny question, and I'mgoing 9 that spec book?
10  to ask a question now and | would like the witness to 10 A Yes.
11 please answer. 1 Q@ Wat, if anything, did you do to determne that
12 Q So, M. Srebel, previously you testified that |12 it would be feasible to build the project pursuant to
13 you conmuni cated to the Kidanbis that, as of Phase 2, 13 the spec book?
14 when we have the spec book, you believe that the 14 A | reviewed the blueprints and the plans.
15 purchase price was no longer $3,750,000. And I'mtrying |15 Q Bear with ne for a noment. |'mgoing pull up
16  to figure out your comunications to the Kidanbis that 16  another docunent.
17 the purchase price had changed. 17 A No problem Take your tine.
18 QG her than what you just described were the 18 Q@ kay. So you should see a docunent that just
19  upgrades, did you ever specifically tell the K danbis 19 popped up on ny screen.
20  that the purchase price, in your mind, is no |onger 20 M. Chapman, you can correct me if I'moff, but
21 $3,750, 0007 21 incorrect this is nowExhibit 8. V¢'re going to go
22 A Yes, | told themthat. 22 ahead and mark this as Exhibit 8.
23 Q@  Cher than the upgrade communications that you |23 (Exhibit 8 was marked for identification.)
24 just described, is there any other email communication 24 BY M5 MDUFHE
25  where you communi cated to the Kidanbis that you felt the |25 Q@ Andscrolling to the bottom we can see it's
Page 155 Page 157
1 purchase price is nore than $3, 750, 000? 1  Bates stanped Kidanbi 97. Ckay. So we see at the top,
2 A Yousaidemil. Correct? 2 it's dated Septenber 1, 2020, and it |ooks |ike the
3 Q I'masking if there was an email commnication, | 3  sender is Kol e@EcoLiving.
4 yes. 4 M. Strebel, do you recognize this as an enail
5 A No-- well, | don't recall seeing any specific 5 that you sent to the Kidanbis, Ame Schneider, and Al ex
6 enai | comuni cation. 6  Avad on Septenber 1, 2020?
7 Q@ kay. So nowverbal communication, | just want | 7 A Thisis aresponse to an email that Tridi sent
8  to make sure you understand the question. Sol'm 8 e
9  asking, specifically using the word "purchase price," 9 Q Thisis aresponse that you sent to Tridi
10 did you have a verbal conversation with the K danbis 10 Kidanbi?
11 where you told themthat the purchase price was no 11 A Yes. Inresponse to an email he sent ne, yes.
12 longer $3,750, 0007 12 Q@ ay. Sol'mgoing to look at the second
13 A Yes. 13 paragraph here, the third sentence which says one thing
14 Q kay. And what specifically did you say? Wiat |14  to keep innindis that the spec book is what |'mpaying
15  were your words to the best of your recollection? 15  for, if youwll. The additional itens will go on a
16 A That they had now made upgrades and changes to |16  separate document and tracked that way.
17 the original schematic. And, you know specifically we |17 Dd |l read that correctly?
18  were talking about the steel staircase. 18 A Yes.
19 Q kay. So after you have this spec book with 19 Q Wat do you nean by "the spec book is what |'m
20  these three pieces that we discussed -- architectural 20 paying for"?
21 plan, the appliance | ookbook -- 21 A There's portions of the spec book that himand
22 MR CHAPMAN | think M. Strebel was asking 22 | met about that are going to be ny responsibility, and
23 you a question clarifying. Vére you, M. Strebel ? 23 then there's going to be alot of things in that spec
24 THE WTNESS. | don't -- | don't know | think |24  book that are upgrade and changes.
25 | ansvered it. 25 As M. Kidanbi mentioned in the first sentence
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1 of this email where he says -- excuse me -- | nentioned 1 That's why the first sentence here where Tridi
2 inresponse to Tridi's email where | said, "Yes. W 2 says -- or the first sentence back, Tridi said, "Yes.
3 need to adjust a fewthings so we can track changes." 3 V¢ need to adjust a fewthings so we can track changes,"
4 M. Kidanbi had created a shared document with 4 because Tridi and | were talking about the spec book has
5 everybody to track all of his changes. And what | neant | 5  cost for both of us inside of it. Hwdo we know what
6 by the additional itens will go on a separate document 6  cost were nmine and what cost are his.
7 and tracked that way is that Ame Schneider, who was ny 7 And so that's why | referenced, you know " Your
8 real estate that was representing ne, had told me that 8 additional itens are going to go into a separate
9 all of the addendum-- all of the upgrades would go into | 9  docunent, which is Exhibit Bto Addenduml, created by
10 an addendumwi th a schedul e of val ue and everything as 10  the real estate agent fromthe shared Gogle doc that
11 per the contract. 11 Tridi is usingto track his changes.
12 And so that's what | was referring to, that the |12  BY Ms. MDUFH E
13 additional itens wll go on separate document and 13 Q kay. Soyou referred to this separate
14 tracked way. The purchase contract said that there's 14 docurent.
15 going to be an addendumthat will call these things out, |15 A Uh-huh
16  and that Amie Schneider said that that's what needs to 16 Q And that was sonething that was created?
17 happen. And then Ame Schneider took the document that |17 A It was by the -- yes.
18  Tridi created tracking the changes, and she went ahead 18 Q@ kay. Help ne understand this.
19 and created Exhibit B to Addendum1, which is the 19 S0 is the separate docunent, is it your
20  schedul e of value for his upgrades. And that's what 20  understanding that that separate docunent |ists
21 we'rereferring tointhis email. 21 everything in the project that woul d be the financial
22 Q Just so | understand, the phrase in this email |22  responsibility of the Kidanbis in addition to the
23 "additional itens," what does that refer to? 23 $3,750,000 purchase price?
24 A Al of the buyer's upgrades. 24 A Yes, todate. Keepinnindthat these projects
25 Q I think you testified previously that the spec |25 go on for long periods of tine. So, you know up until
Page 159 Page 161
1 book included buyer upgrades. Did | get that wong? 1 let's just say February 2021, there's an Exhibit Bto
2 A Actually, no, you didn't. It does include both | 2  Addendum1. That's only going to be all the changes or
3 actually. The spec book has everything in there, both. 3 upgrades that Tridi and Tulika nade up to that point,
4 Q@  So then help ne understand what are the 4  neaning that if in, you know March they walk in and
5 additional itens that are referred toin this emil? 5 say, "Hey, guess what, we want heated floors," or
6 A It's theitens that the buyers are responsibl e 6  something, that wouldn't be in that addendum because it
7 topay for that are in the spec book. The spec book 7 happened after that addendumgot drafted. R ght?
8  consists of both itens, both buyer and seller 8 Q@ So then after the addendumwas drafted, did you
9 responsibility. 9  have some way of tracting what was the financial
10 So there's an addendumthat cane out for the 10 responsibility of the K danbis?
11 real estate agents which was addendum-- it was Exhibit |11 A Yes. \% had a way of tracking it, yeah.
12 B to Addendum1, | believe, is the title. And that's 12 Q And howdid you track that?
13 what the real estate agent had told us will take the 13 A Through the Gogl e shared docunent that Tridi
14 schedul e of value and everything for the upgrade portion |14  Kidanbi created during one of the schematic phases or
15  of the buyer's responsibility for the spec book. 15  the spec book phase, or sonething. That's why everybody
16 Q  So when you say here, "ne thing to keep in 16  was tracking all the upgrades and changes was through
17 mndis that the spec book is what |'mpaying for." 17 Tridi's shared docunent.
18 Are you now testifying that it's not your 18 Q@ So you nentioned a shared docunent. |If
19  responsibility to pay for everything in the spec book? 19 sonmething was an upgrade, how woul d that be shown on
20 A That's correct. But you guys are, | think 20  that shared docunent?
21 mssing, the context of Tridi's email to me. Like | 21 A There's not necessarily anything that indicates
22 said, thisis aresponse to him And what | am 22 anything -- | nean, basically anything in that shared
23 referring tois differentiating between what stuff the 23 docurent is an upgrade. That's what the docurent is
24 sellers are responsible to pay for and what stuff is 24 for. It's not there to track what Jill and | are
25 actually upgrade that the buyers are responsible for. 25 already doing, that I'mavare of.
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1 Q kay. And so still looking at this addendumto | 1  you are referring to?

2 the AddendumNo. 1 to the purchase contract, we were 2 A | don't off the top of ny head.

3 just talking about upgrades, can you help explainto ne 3 Q s your understanding of what |andscape is
4 at what point in time sonething becones an upgrade? 4 based on anything other than that Building and Safety

5 | need to clarify thisalittle bit. So 5  (ode section that you just referenced?

6 there's sonething that you, as the owner, are going to 6 A N

7 be responsible for. And then you said that on top of 7 Q Wat is your understanding of what |andscape

8 that, the Kidanbis have requested upgrades or changes. 8 is?

9 | believe your testimony is that the K danbis are 9 A M understanding of |andscape is any kind of
10 financially responsible for those upgrades. 10 hard and softscape, any kind of outdoor Iiving spaces
11 Vs there a certain point in time when those 11 like pergolas, |ike outdoor patios, things Iike that.
12 changes were considered upgrades? O is it that every 12 It'sirrigation. It's drainage, yeah. It's irrigation
13 single tine the Kidanbis say, "l want something," that 13 drainage. It's hard and softscape. It's all those
14 is an upgrade and something that's outside of the 14 things, plants, all that, yeah.

15 purchase price, in your understandi ng? 15 Q@ Sol just heard you use the phrase hard and
16 MR CHAPMAN I'mgoing to object to the 16 softscape?
17 preface. It's your testimony. It's not -- it wasn't a |17 A Uh-huh.
18  question. 18 Q@ Sony next question is going to be whether you
19 If you could frane it as a question, naybe he 19 have an understanding of the difference between the term
20  can focus on that because it was so conpound and 20  landscape and the term hardscape.
21 convoluted. | don't see how he can answer that. 21 Are those two terns synonynous to you or is
22 And he does not have to accept your premise or |22  there a difference?
23 preface to the question, but he can. You can have the 23 A They're synonynous.
24 reporter read it back, but it's just conpletely 24 Q Soisit your understanding that a driveway is
25 convol uted. 25  |andscape?
Page 163 Page 165

1 M. MDUFFIE  |"'mtrying help figure out 1 A Yes. It's hardscape.

2 M. Strebel's testinony about what constitutes an 2 Q Al right. Isit your understanding that a

3 upgrade. 3 deck is landscape?

4 MR CHAPMAN  That's a question. 4 A Yes.

5 M. MDUFFIE  WII you let ne finish, 5 Q Isit your understanding that a patiois

6 M. Chapnan. 6  landscape?

7 Q@ M. Strebel, what is your understanding of what 7 A Yes, | believe so, it is.

8 is an upgrade under the contract? 8 Q DOidyou ever have a conversation with the

9 A Ay and all requests nade by the buyers. 9  Kdanbis about the meaning of the word | andscape?

10 Q@ A any point intime? 10 A N

11 A Yeah 11 Q@ kay. Sol'mgoing to go back to the upgrades
12 Q ay. Andinthis Addenduml, you probably 12 that we were talking about before, and you nentioned

13 don't need to look at this, but you can if you want to. |13  that you believe that the Kidanbis are financially

14 Belowthe section marked Upgrade, there's paragraph 14 responsi bl e for upgrades.

15  nunber two, it says Landscape. It says Landscaping 15 Now, if you can hel p ne understand, we tal ked
16 Budget, $30,000, built into the purchase price. Uwgrade |16  about this before.

17 to the landscape woul d be handled as in Section 1 17 \Ms that -- is that noney that they owed to you
18  upgrade per Addendum 1. 18  when you were naking the upgrade, or sonething that will
19 Do you have an understanding of what |andscape |19  be tacked onto the purchase price if eventually sold or
20 rmeans? 20 paid for in sone other way?

21 A Yes. 21 MR CHAPMAN - Gonpound.

22 Q Wat is that understanding based on? 22 THE WTNESS. (0 ahead and answer though.

23 A B Segundo Building Code, Building and Safety 23 Rght?

24 (ode. 24 MR CHAPMAN  Yeah.

25 Q Do you know the particul ar Code section that 5 1]
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1 BYM MDFHE 1 answer as phrased unless you can rephrase it and get
2 Q Do you understand the question? 2 what you want. But that wording calls for invasion of
3 A Yeah, | believe | understand the question. 3 the attorney-client and work product protection.
4 M/ understanding for the upgrades with the 4 M. MDUFFIE  (kay. In a second, I'mgoing to
5 Kdanbis is that once there was a schedul e of val ue 5 ask the court reporter to please repeat the question.
6 associated to the upgrade, which we won't knowon a cost | 6  But, for the record, | do not agree that asking for a
7 plus project until the actual work is conpleted. W 7 party's contention necessarily invol ved attorney-client
8 don't know how much sonething cost. 8  privileged communication. | do believe that's a fair
9 Qur understanding is that, you know within 9  question in discovery.
10 seven days of getting that schedul e of value, they would |10 But I, at this point, have forgotten how |
11 deposit the noney into escrow and then, you know then 11 phrased the question. So if the Court Reporter would be
12 we would be able to get everything -- or continue to get |12  kind enough to repeat it, | woul d appreciate that.
13 everything moving forward. 13 MR CHAPMAN  Just to respond to that on the
14 But, yeah, our understanding was that once 14 record, you're correct. Inwitten discovery, that is
15 there's a schedul e of value, they woul d deposit the 15  totally appropriate as contention interrogatories
16 noney into escrow and then we woul d move everything 16  because the attorney is involved in the response.
17 forvard. 17 A a deposition, absolutely not appropriate,
18 Q DOid you have sone understanding about what 18 and | instruct the witness not to answer as phrased.
19 woul d happen under the contract if the Kidanbis did not |19 M. MDUFFIE | think the Court Reporter will
20  make that deposit into escrowwthin the time period you |20 read it back. M. Chapman, perhaps after this is over,
21 just nentioned? 21 you coul d send me some authority in support of your
22 A Yes. 22 proposition that there are different rules for
23 Q@ Wat is your understanding of what would happen |23  interrogatories and scope of the deposition.
24 inthat instance? 24 |"mnot sure this is the appropriate tine to
25 A The default cost of the contract would kick in |25  have that argument on the record. But, you know |
Page 167 Page 169
1 because there had been default at that point, they did 1 would need to see that authority. 1'Il ask the Court
2 not followthe contract. 2 Reporter to please read back the question.
3 Q If I'munderstanding your clains in this 3 (Record read as fol | ows:
4  arbitration correctly, you contend that there are 4 "Question: If I'munderstanding your clains in
5 upgrades or change orders that the Kidanbis are 5 this arbitration correctly, you contend that
6  responsible for, but have not fully paid. 6 there are upgrades or change orders that the
7 |'s that accurate? 7 Ki danbi s are responsible for, but have not
8 A Yes. 8 fully paid. Is that accurate?
9 MR CHAPMAN Wit, wait, wait, wait. I'm 9 "Ansver:  Yes.")
10 going toinstruct himnot to reveal any attorney-client |10 M. MDUFFIE  (kay. Then |'mgoing to
11 comunication or work product. The contentions in the 11 rephrase that question a hit.
12 case are the lawyers. | won't let himanswer that. You |12 Q Sonot talking necessarily about what you' ve
13 can ask himabout his dealings, his understanding. But |13 alleged in this litigation, but just you, Kole Srebel,
14 when you use the word "contentions" in this case, that 14 in your understanding of this transaction, do you
15 inplicates the attorney's work product, and I'mgoing to |15  believe or have an understanding that the K danbis owe
16  instruct himnot to answer as phrased. 16  you noney for upgrades pertaining to this Mriposa
17 M. MDUFFIE  CQounsel, contentions are a fair |17  project?
18  question in discovery. 18 A Yes.
19 Q But tobeclear, M. Srebel, I'mnot asking 19 Q Sothenwouldit followthat the K danbis did
20  about legal advice. 1'mnot asking about your 20 not make the deposit that you were tal king about for
21 communications with your counsel. 21 those upgrades that you believe are unpai d?
22 MR CHAPMAN  WEit, wait, wait. 22 A Yes.
23 Are you rephrasing the question? Because 23 Q Sointhe instance where you believe that the
24 contentions are legal, and those clains were made with 24 Kdanbis did not nake the deposit for the upgrades, what
25  the assistance of counsel. So l'mnot going tolet him |25  did you do when they failed to make that deposit?
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1 A | had noticed -- or | had discussed it with ny 1  break contract."”
2 realtor who is representing ne, Ame Schneider. And | 2 Actually, can we have the Court Reporter read
3 believe she gave a notice to performto Alex Abad, their | 3  that response back please.
4  representative real estate agent. 4 (Record read as foll ows:
5 Q Do you recall when that notice to performwas 5 “Answer:  Ch, you mean like did they break
6 sent? 6 contract and send ne noney directly? Yes, they
7 A May or June, 2021 or somewhere in there. 7 did")
8 Q So are there upgrades that you believe need to 8 BYM MDFFE
9 bepaidhby the Kidanbis, but have not been? 9 Q@ Gan you explain what you nean by that
10 A Yes. 10 statement, M. Strebel ?
11 Q Sorry. I'mtrying to think of the best way to |11 A Yes. Fromwhat | understand the process or
12 phrase this question if you'll bear with ne. 12 whatever was in the purchase contract is that the buyers
13 A Noproblemat all. 13 are supposed to be depositing the money into escrow
14 Q Sothisisgoingtobealittlebit of along 14 But ny point is they never ever did that at
15 question, because | want to make sure we understand it. |15 all. They did not followthe contract. They took it
16 So ny understanding of how you are describing 16 upon thensel ves to actual |y send noney directly to
17 the contract, if the Kidanbis want an upgrade, they make |17 728 Vst Mariposa LLC which is not part of the
18  a deposit in an agreed anount, and then you can nake 18  contract. The contract does not say to do that.
19  that upgrade. Is that right? 19 Q Solet me make sure | understand it. Are you
20 A Yes. That's very -- that's correct. But it's |20 saying that the Kidanbis paid for upgrade by making a
21 very broad, but yes. 21 paynment to the 728 st Mriposa LLC?
22 Q Aethere instances where the Kidanbis did not |22 A They paid for something, but we don't really
23 make that deposit for a particular upgrade, and then you |23  have a breakdown, | believe. But, yes, they made sone
24 built the upgrade? 24 sort of payment for something directly to 728 Vst
25 A Yes, uh-huh. 25  Mriposa LLC

Page 171 Page 173
1 Q Do you have an approxi nation of about how many 1 Q Howis that payment made? Vs it check? wire?
2 upgrades that was the case for where the K danbis had 2 Sorme other way?
3 not nade the deposit, but yet you built the upgrades? 3 A Yes, awre transfer.
4 A Al of them 4 Q Ddyou give the Kidanbis wire transfer
5 Q@  Wen you say all of them ballpark hownany are | 5 information to wire money to that LLC?
6  we talking? 6 A | mean, yes, of course. | nean, the guy asked
7 A \ell, there's alot of upgrades. As you guys 7 me for ny account, and they're going to send noney, why
8  know there are like 20, | think, invoices or sonething 8 won't you give your information for themto send noney?
9 out there, and | knowthe two of themfor the ADU and 9  Yeah, | did.
10 the landscaping are consolidated invoices with alot of |10 Q@ DOidyou have a discussion vith the K danbis
11 upgrades inside of each one of those. Soto quantify, | |11  about making paynments to the LLC?
12 don't even know exact|y how nany there are. There's a 12 A N
13 lot. And they've never nade any deposit into the 13 Q Do you have any understandi ng why the K danbis
14 escrow, which is what the purchase contract said they're |14  nade payments to the LLC?
15  supposed to do. 15 A Not really, no.
16 Q So are there any upgrades for which the 16 Q@ So aml understanding correctly that
17 Kidanbis did make a deposit? 17 M. Kdanbi, Tridi, asked you for wire transfer
18 A Not into escrow no. 18 information to make a payment to the 728 Mariposa LLC?
19 Q Wre there change orders -- I'msorry -- 19 A Hdd
20 upgrades where the Kidanbis nade a deposit somewhere 20 Q  And when did he that, did you ask himwhy he
21 else other than escrow? 21 wanted that wire transfer infornation?
22 A (h, you nean like did they break contract and 22 A | did not ask himwhy he was going to be
23 send ne noney directly? Yes, they did. 23 sending some noney for something to me. Like | said, I
24 Q@ That was not ny question, but I'mgoing to go 24 mean sonebody said, "Qve ne your information, |'mgoing
25  ahead and ask what you nean by what you said, "did they |25 to send you some money," | didit. | guess that's
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1  stupid of me. ["'mkind of |aughing about it because | 1 nane of the conpany escapes ne at the noment.
2 didn't ask anything el se why he wanted the infornation. 2 Q Sothenwas it your intention that the upgrades
3 | just didit. It was during a job walk one tine. 3 procedure set forth in this Addenduml to the purchase
4 And so he, kind of, caught me off guard. He 4 contract, that should be followed in every instance that
5 said, "dve me your account information.” So | gaveit. | 5  there's an upgrade?
6  In hindsight, | probably should not have given it to him | 6 A Yes. Followit as much as you can.
7 withsuch little information, but | did. 7 Q Didyou and the Kidanbis ever agree to change
8 Q Ddyouor didthe LLC actual Iy receive those 8 that contractual procedure for the upgrades?
9  paynents fromthe K danbis? 9 A N
10 A Yes, uh-huh. 10 Q  Wen you actually got to the point where you're
11 Q Didyou ever make any attenpt to give that 11 dealing with the upgrades during the project, in
12 noney back to the Ki danbis? 12 practice, did the parties deviate fromwhat was in the
13 A N 13 contract?
14 Q Ddyouever tell themthat they should be 14 And | realize you' ve already partially answered
15 making those payments to a different account or a 15 this. | just want to know were there any other ways
16  different entity other than that LLC? 16  that we haven't tal ked about yet where you believe that
17 A Yes. 17 the upgrade procedure deviated fromwhat is set forthin
18 Q@ And what did you tell then? 18  the contract?
19 A | told themand their real estate agent that 19 MR CHAPMAN  (bjection. Vague and anbi guous,
20  they needed to followthe purchase contract, and they 20 overbroad.
21 needed to deposit their nmoney in escrow 21 But you can answer, if you can.
22 Q Wen did you tell themthat? 22 THE WTNESS: | don't think so, off the top of
23 A Mitiple times throughout the transaction. | 23 ny head.
24 don't recall the specific dates, but it was multiple 24 BY M6. MDFH E
25 occasions. 25 Q@  So how woul d you know when there was an

Page 175 Page 177
1 Q Do you recall whether any of those occasions 1  agreement to an upgrade?
2 where by email or in some other writing? 2 A Per the contract, there was going to be an
3 A | think it was inthe -- it was verbal 3 additional addendumwith the schedul e of values for the
4 conversation, | believe, we were having. But | don't 4 upgrade, which was done and produced by the real estate
5 recall the specifics of it. 5 agents and given to the buyers.
6 Q Do you recall the Kidanbis' response? 6 Q And I think -- correct me if I"'mwong -- but
7 A N 7 you previously testified that there may be upgrades
8 Q Didyou ever give the Kidanbis information for 8  beyond what was in that docunent, for exanple, upgrades
9  where they shoul d deposit their funds to pay for the 9 that were subsequent in tine.
10 upgrades? 10 A CQorrect.
11 A No. WlI, actually, can | clarify something 11 Q@ Inthat type of instance, how woul d you know
12 there just really quick before you nove on? 12 that you have an agreenent for a particular upgrade at a
13 Q VYes. 13 particular price in agreement wth the K danbis?
14 A | didn't give themany infornation, but escrow |14 A (Can you ask the question one nore tine? | just
15  did because they al ready had the escrow infornation 15  want to make sure I'mfollow ng.
16 where they deposited the original $500,000. So the 16 Q Sure. I'mtrying to understand how do you know
17 deposit for the upgrades shoul d have gone to escrow 17 that you have an agreement with the Kidanbis for a
18  which is the exact sane place that they sent their 18  particular upgrade for a particular price?
19  original $500,000. They shoul d have had it at that 19 And you testified about a docurment that was
20 point. 20  being created that would list that. You' ve also
21 Q@ Wo was the escrowofficer in this transaction? |21  testified that there mght be some upgrades that are not
22 A | would have to look at the purchase contract. |22  listed on that docurent.
23 | don't renmenber off the top of ny head the name of the |23 ["mtrying to figure out how woul d you know
24 conpany. But | remenber the escrow officer, his nane is |24  that there is an agreement for a particular upgrade at a
25  Luke Wlrich (phonetic), | think, is his name. But the |25  particular price?
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Page 180

1 A Soit's one of those things we're on the front 1 escrow which | think would be part of the purchase

2 end. Everybody kind of noves forward and acts in good 2 price, yeah

3 faith for the upgrades and, | believe on the concept of 3 Q kay. And then we tal ked about 728 Mariposa

4 the upgrade to get into plan set. 4 LLC Dd you ever have a conversation where you told

5 And then, as | mentioned, once you have the 5  the Kidanbis what that LLC -- what its purpose was?

6 permt set of plans, you can actually take those out to 6 A | don't know | don't recall, but I'mnot

7 bidand get pricing and things |ike that. 7 sure.

8 So in our minds, when we played that, you know, | 8 Q kay. I'mgoing to put another document in the

9 good faith cormitment on the front end between both the 9 chat. Bear with ne, please.

10 buyers and the sellers about the upgrades, that once 10 Ckay. M. Strebel, do you see a docunent that

11 they got time to figuring out the value of these 11 | just added to chat?

12 upgrades, it would be put into Exhibit Bto Addendum1, |12 A Is this AddendumB Last Revised?

13 and then that woul d be agreed upon, executed. The funds | 13 Q Yes. (Can you open that please.

14 would then be placed into escrow 14 A Yes, working onit.

15 And if there were subsequent upgrades, or what | 15 MR CHAPMAN  Exhibit 9?

16 have you, that came along |ike heated floors, for 16 M. MDUFFIE  Yes. Thank you, Bill. This

17 exanpl e, then there would be an AddendumCto it -- or 17 wll be marked as Exhibit 9. And at the bottom we

18 Exhibit Cto Addenduml. And it would list out a 18  could see that the first page is Bates stanped Strebel

19 handful, you know the nost recent upgrade up to that 19 149

20 date. And they would go back over, they look at it, 20 (Exhibit 9 was marked for identification.)

21 reviewit, and send the nmoney into escrow on and on 21 BY M MDFHE

22 until the work is finished. That's howwe thought it's |22 Q M. Srebel, please |et me know after you had a

23 going to go. 23 chance to look at this document and ready to answer

24 Q  So were there witten change orders executed 24 questions.

25  for all of these upgrades that you just described? 25 A Ckay. Thisis Exhibit Bto Addenduml. It
Page 179 Page 181

1 A N 1 looks like Tridi and | have coments on. Qorrect? Is

2 Q@ Sofor all of these upgrades, did the K danbis 2 that what I'mlooking at?

3 clearly tell you, "Yes, | want you to do this upgrade, 3 Q I'dlikeyoutotell me what you're looking at.

4 and | agree to this price"? 4 A | just want to make sure | got the right

5 A Yes. halot of stuff, it was done, yes. The | 5 document. That's all I'mtrying to get at.

6  answer to your questionis yes. 6 Q  Wat you described was correct.

7 Q@ Andwouldall of that be inwiting or like 7 A kay.

8 emils? Howis that transmtted? 8 Q@ Sois this the docunent that you were referring

9 A It'sall of the above. It'sinemils, 9 toearlier when you nentioned that there would be a

10 comunications, things like that. It's part of the spec |10  docurent setting forth the upgrades?

11 book. It's part of the realtor addendum-- Exhibit Bto |11 A Yes. It is Exhibit Bto Addendum1l that | was

12 Addenduml1. It's inmitiple different areas depending |12  referring to, yes.

13 on which upgrade you're tal king about. 13 Q@ CGan you remind ne who drafted this document?

14 Q Andjust to nake sure | understand, for those 14 A This was drafted by Ame Schneider. Actually,

15  instances where there was an upgrade, and the K danbis 15 et ne back up. The original document was drafted by

16  did not nake a deposit or a paynent for that upgrade, 16  Ane Schneider. This docunent that you just put up has

17 but you still built the upgrade, do you believe that 17 been edited and turned into a Gogl e shared docunent by

18  you're entitled to be paid some anount of noney for that |18  the buyers, Tridi. So it was created by Tridi, what

19 upgrade? 19  you're show ng ne.

20 A Yes. 20 Q Do you see the date at the top that says

21 Q@  And woul d that amount of noney be sonet hing 21 1/29/2019?

22 that's added to the purchase price, or is that sonething |22 A Yes.

23 else? 23 Q  Does that date seemright to you in the context

24 A That's part of the -- that's part of the 24 of this transaction?

25  purchase contract. It would be part of the close of 25 A N
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Page 184

1 Q Do you have an idea or a nenory of when this 1 that the footnote that appear in red were created by
2 docunent waes originally drafted? 2 Tridi Kdanbi. Is that right?
3 A It was -- this document was originally drafted 3 A | believe they are, yes.
4 by Ane and shared with -- well, Ame originally drafted | 4 Q@ Now do you see sone other witing in here
5 up the addendum sent it to Aex Abad. 5 that's, kind of, a gold or brown col or?
6 Aex Abad gave it to Tridi. Tridi converted it | 6 A | do
7 to a Google docunent, which is what you see before us, 7 Q Do you know who wote that in?
8 and started to make conments and changes to the addendum | 8 A | believe those are ny comments on the Gogl e
9 that was drafted by Ame Schneider. The document was 9  shared document that Tridi created.
10 drafted by Ame in early 2021. | would say it was 10 Q So are those nore responses to Tridi's
11 probably February-ish when she delivered it to Aex 11 footnote?
12 Abad, the buyers' representative, the original one. 12 A | believe so, yes.
13 Q So are you able to ascertain which portions of |13 Q And did you send this version of this document
14 this document or the original docurment that 14 with the gold coments to Tridi and to Tulika K danbi
15 M. Schneider drafted, what portion is coment from 15 somehow?
16 Tridi or you or someone else? | do see that there are 16 A Not that I'maware of. | believe | shared this
17 different colors here. 17 with Ane Abad, ny real estate agent. But at the sane
18 Does that help distinguish what the comments 18  token, it was a shared docurent. Soif | made the
19 versus what Anie drafted? 19 coment, | would think possibly Tridi could have gotten
20 A It kind of does. Theissue | got withthat is |20 that, could have responded that way. | don't know
21 that Tridi has read -- |ike changed docunents before. 21 Q  You don't know one way or the other whether the
22 H's edited the original purchase contract. He nade 22 Kidanbis saw that?
23 sone adjustnents to the note, things like that. Sol 23 A | don't knowif they sawit or if Ame gave it
24 don't really knowin this docunent fromTridi onwhat's |24 tothem | don't know But these were supposed to be
25 original and what's not original. 25  ny conment between ne and ny real estate agent.

Page 183 Page 185
1 What | can tell youis that Tridi's comments 1 Q kay. Ws that Exhibit D ever signed by the
2 areinthe footnotes in red, which should be, you know 2 parties?
3 | mean on a shared docurent, it's all tinestanped. But 3 A No. Tridi and Tulika never signed it.
4  the POF, | guess you don't see the timestanp on the 4 Q Ddyousignit?
5  comments. 5 A | would have signed it assumng we had agreed
6 Q Do you have a version of this docunent that's 6 to something. But they -- as you can tell fromthe
7 timestanped that you have not produced yet? 7 coments inred, Tridi started not -- he basically --
8 A The docurents that | produced in ny docurent 8 no. | didnot signit. They didn't signit, no.
9  production, | believe, was not a POF. | believe it was 9 Q Didyou ever do anything to fol l ow up about
10 pages or docurent, |ike pages, slash, or docunent. It 10 getting this document signed?
11 looks like the word docunent was printed to POF here. | |11 A Yeah, yes.
12 don't knowif because nmine got printed to PDF or what. 12 Q Wat did you do?
13 But you can go ahead wth your question as far as 13 A Miltiple conversations with Ame regarding
14 whatever it is. 14 trying to get this resolved and get everybody on the
15 MR CHAPMAN  Sara, | can look into that. | 15  same page. | also believe we had multiple neetings
16  wasn't at their place. But what may have happened -- 16  regarding a lot of these itens, a lot of job walks, all
17 because |'msensitive to meta-data and all that -- | 17 kinds of stuff. But this document was really the
18  also request for all neta-data, native format. But | 18  beginning and the end of the project.
19  can certainly, if our client gave it to us, | can find 19 Q So at what point intime are we talking about?
20 it and produce it. 20 Do you have an approxinate date?
21 M. MDUFFIE  (kay. Wy don't you look into 21 A Yes, early 2021. So probably February-ish
22 that. Thank you. 22 sonetime, give or take.
23 MR CHAPMAN - Ckay. 23 Q DOdthe Kidanbis give you a | oan in connection
24 BY M5. MDFH E 24 vith the Mariposa project?
25 Q So, M. Strebel, | believe you just nentioned 25 A Aloan? (h, you nean the hard money | oan?
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1 Yeah, yeah. They gave ne a hard noney | oan before the 1 A Sorry.
2 purchase contract and stuff was ever agreed upon, | 2 Q  You were saying that the attorney didn't give
3 believe, the purchase of the property. Is that what 3 you payoff information. So there was a point in tine
4 you're talking about? 4  before the Kidanbis had attorneys involved. So was
5 Q I'masking if they give you a loan in 5 there a point in tine where you had discussed paying of f
6  connection with the property? 6 theloan with the Kidanbis directly and not their
7 A They gave us a personal hard noney | oan. 7 attorneys?
8 Q  For how much? 8 A N
9 A $250, 000. 9 Q@ Cher than the loan fromthe K danbis, did you
10 Q  And when you say they gave you the | oan, was 10 have other financing for this Mariposa project?
11 that you, Kole Strebel? 11 A Yes.
12 A Yes. 12 Q Isit bank |oan?
13 Q  And you nay have answered this, and | didn't 13 A Yes.
14 necessarily hear it. Wat was the purpose of that |oan? | 14 Q Wo is the borrower on that |oan?
15 A It was a hard noney loan. Jill and | used the |15 A | don't recall if it'sjust Jill by herself or
16  funds to acquire the land. 16 if it'sJill and | onthe loan. | don't recall. It's
17 Q Didyou ask the Kidanbis for that |oan? 17 one of those two.
18 A No. Actually, | didn't. 18 Q@ Véuld 728 Mriposa LLC be a borrover on that
19 Q Ddthe Kidanbis offer to loan you that money? |19  loan, or is it you and/or Jill personally?
20 A Yeah 20 A Personal, no LLC
21 Q D you have an agreenment about paying back 21 Q@  Wen was that loan to be paid back?
22 that loan? 22 A It's a 30-year nortgage. Soin 30 years, |
23 A Yes. 23 guess, it would be due. Are you asking when it's due?
24 Q Hwwas it to be paid back? 24 Q Sothisis anortgage |oan?
25 A Actually, the note specifies that there's 25 A Yes. Anortgage bank, yeah. A bank loan -- a
Page 187 Page 189
1 miltiple ways for that hard money |oan to be paid back. 1 mortgage through a bank, yeah.
2 It could be paid back concurrent with the close of 2 Q Had you ever defaulted on that nortgage |oan?
3 escrow It could be paid back anytime | wanted. There 3 A Thank God, no.
4 was no prepaynent penalties on anything like that on the | 4 Q  Had you refinanced that |oan?
5 note, which neans that it did not have to be concurrent 5 A Yes.
6 wththe close of escrown | -- yeah. So there's 6 Q Wen?
7  mitiple forns or ways that | could repay that note. 7 A Llate 2021, probably Cctober-ish, Novenber,
8 Q DOdyou repay that note? 8  something |ike that.
9 A | triedto. 9 Q kay. So who was the general contractor on the
10 Q@ Wat do you mean by that? 10 728 Mariposa project?
11 A Lews Adelson won't give us the payoff. | 11 A 4Eco Living.
12 attenpted to pay that note, and it was -- | tried to get |12 Q Soyou, Kole, inyour personal capacity and
13 the payoff information fromLew s Adel son, but he 13 your wife, Jill, have a contract wth 4Eco Living to
14 refused to give it. 14 construct this project in Mriposa?
15 Q And for the record, who is Lewis Adel son? 15 A Yes.
16 A FromAdel son & Costell -- right? -- their 16 Q Isthat awitten contract?
17 attorney? 17 A N
18 Q@ I'mgoingtotell M. Costell you said that. 18 Q@ \Verbal contract?
19  It's actually Costell & Adel son. 19 A Yup -- yes.
20 A It'sall right. | don't -- | don't fight. | 20 Q  So when you entered into that verbal contract
21 wasn't trying to hurt any feelings out there. 21 wvith 4Eco Living, were you -- was the individual you
22 Q Soisit your understanding that Lewis Adelson |22  were dealing with your father, Thonas Strebel, on behal f
23 is anattorney for the K danbis? 23 of 4Eco Living?
24 A Yeah. Is henot their attorney? 24 A Yes.
25 Q Heis. I'masking for your understanding. 25 Q  And what was that agreenent?
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Page 192

1 A Plus 5 percent, which cost includes overhead, 1  small. I'mwlling tojunpinandtryto help. They

2 I'dliketopoint out. Soit's cost plus 5 percent, 2 could be placing order for sone tiles, drywall. | could

3 whichis agreat deal comng froma general contractor. 3 be, you know neeting sonebody on the job site to |et

4 Hecan't hear ne today. 1'd like to say thank you, 4  themin, just really anything that needed to be done,

5 Thomas Strebel for extending that deal to everybody 5 just all hands on deck, just trying to get this house

6  because it helps keep the cost down in this project, not | 6  conpleted as quickly as possible.

7 only Jill and I's cost but also the upgrades cost to 7 Q Wre you doing that on behal f of 4Eco Living?

8 buyers. Soit'sreally a good deal for Jill and | and 8 A | would say | was just doing it for the greater

9 actually for the Kidanbis to be honest. 9 good. | was doing it on behal f of 4Eco and Jill and I.

10 MR CHAPMAN  Strike after cost plus 5 percent |10  Just, like | said, trying to get the project conpleted.

11 as nonresponsi ve. 11 Q  And you nentioned Jason Marvin from4Eco was

12 M. MDUFFIE | think we should let the 12 the project manager. |Is that correct?

13 witness finish his responses. 13 A (h, yeah

14 THE WTNESS. | was done. 14 Q | think you mentioned before that M. Marvinis

15 MR CHAPVAN  Thank you, Kole. 15 living in the ADU on the Mariposa property. Is that

16 BY M5. MDFH E 16 right?

17 Q Before hiring 4Eco Living as the general 17 A Uh-huh, yes.

18  contractor on the Mariposa project, did you consider 18 Q  Does Jason Mirvin have a |ease to live in the

19  using any other general contractor? 19 AW

20 A Not as a & no, not as a general contractor. 20 A Yes.

21 Q But you didn't meet with any other general 21 Q Wois that lease with? Is that with you?

22 contractors about this project? 22 A It'swithJill and I.

23 A No, unh-unh. 23 Q Wat is the termof that |ease?

24 Q  And you nentioned earlier that you felt Iike 24 A The termof the lease currently is $3,000 a

25  this was a good deal that 4Eco Living was giving. Wiat |25 month. The owners/landlord, whichis Jill and I, pays,
Page 191 Page 193

1 isthe basis for you saying that that was a good deal ? 1 | believe for his water, and then it's $3,000 a nonth.

2 A Just market, market -- just understanding of 2 Actually, we just extended it, his |ease.

3 hownuch things cost in the open market, how much 3 Q Andisthere alength of time that that |ease

4 general contractors normally charge. 4  is good for?

5 Q  So where did your understanding of what general | 5 A Yeah. Ciginally, his lease was over in the

6  contractors normal |y charge cone fron? 6  beginning of 2022, and then it went for 12 nonths. It

7 A Just different experiences, things that I've 7 just went, and we just extended it another 12 nonths.

8 seenin the marketplace, friends who told me what 8 Q@ Didyou ever have a discussion with the

9 they're doing with their general contractors and how 9  Kdanbis about renting out that front ADU?

10 nuch they're paying, et cetera, et cetera, things that 10 A Yeah, | did actually.

11 |'ve just observed over the |ast however many years, you |11 Q A what point in tine?

12 know, as a devel oper and things. 12 A It was late 2019, right as we -- right as work

13 Q Wat did your father, Thomas Strebel, actually |13  started on the, you know kind of transitioning fromthe

14 doon this project at Mariposa? 14 existing house to the ADU ¢ -- the whol e goal the

15 A He had all the control and oversight for the 15 entire time for Jill and I, which the Kidanbis are aware

16 construction piece of it. 16 of, was that Jason Marvin was going to be |iving and

17 Q  Wo were the individuals from4Eco that were 17 occupying that house during construction. And Jill and

18  actual l'y working on the project? 18 | were going to be renting it out to Jason during

19 A Jason Marvin was the project nmanager for 4Eco 19  construction. In fact -- anyway, that's the answer.

20 Living. And then, you know, | also tried to help and 20 Yeah

21 fill any record, just to help push the project along and |21 Q Didyou ever tell the Kidanbis that you entered

22 get us closer to conpletion. 22 into alease with M. Mrvin for the ADJ?

23 Q  So when you say that you were hel ping and 23 A N, | don't -- well, sol did. The K danbis

24 pushing things along, what were you doing? 24 knew that he was going to be noving and living there

25 A It could be any -- any task, not too big or too |25  during the construction. | did not get into details
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1 about |ease or anything with them 1 themdid that, but some of themdid.
2 Q  Approxinmately how many subcontractors work on 2 Q DOidyou have any say in that price?
3 the Mriposa project? 3 A The price fromthe subcontractors?
4 A | don't even know Alot. If | was to 4 Q  Yes.
5 estimate, probably maybe 40 or nore, give or take 40. 5 A N
6 Q@  So who woul d the subcontractors contract with? 6 Q Soas 4Eco is comng to an agreement with a
7 Wuld that be 4Eco? 7 subcontractor for a particular price, are you, Kole
8 A Yup. 8  Srebel, involved in that process?
9 Q DdyouandJill enter into any direct contract | 9 A Sonetines, not all --
10 with the subcontractor? 10 Q I'msorry. Make sure you finish that.
11 A Not that | recall off the top of ny head. Ch, |11 A Sonetines, not all the tine.
12 wait, wait, wait. Let me ask a clarifying question. 12 Q If not you, who woul d be the individual ?
13 Sorry. Do you consider architects, engineers, soil 13 A Typically it's Jason Marvin, if not ne. Q it
14 engineers, surveyors as subcontractors? 14 could be Thonas Srebel directly hinself if it is
15 Q Do you? 15  sonething that he needed to do, but.
16 A Yes. 16 Q Soif there's a particular change order and
17 Q kay. Then we can use that. 17 4Eco told you this is the price for that change order,
18 A Then, yes, Jill and | did contract with 18  that's what the price would be? O there would be sone
19  subcontractors directly. 19  negotiation between you and 4Eco?
20 Q Are you aware of any subcontractors who worked |20 A Alot of times 4Eco wasn't the one perfornng
21 onthe project who did not have a witten contract? 21 the upgrade. So the cost of the upgrade woul d cone from
22 A Awitten contract? There's probably sone that |22  the sub, which 4Eco is al ways very transparent with
23 don't have a witten contract. 23 everybody about. And 4Eco would only put on their
24 Q  For those that do not have a witten contract, |24 little bit of profit and overhead, and that was the
25  was there a verbal contract? 25  hill. Sowe feel pretty confident that 4Eco Living is
Page 195 Page 197
1 A Yes. 1 doing exactly that. So they're not, you know trying to
2 Q@ Aeyou avare of any docunentation supporting 2 add anything toit, or what have you.
3 those verbal contracts? 3 W still like, when we went with stuff for bids
4 A Yes. 4 from4Eco Living, when Jill and | went with their bids
5 Q@ Wat would those docurents be? 5 and their work, we felt very confident in their pricing.
6 A There's usually like invoices or sonething that | 6 Q@ W're taking about 4Eco Living in the context
7 that was given or paid against or sonething like that, | | 7  of the Mariposa project. You referred to 4Eco Living as
8  would inagine. 8 they. Wo are the individuals that you're referring to?
9 Q W talked earlier about upgrades. How woul d 9 A Just whoever is putting like their bid, if I'm
10 the price of those upgrades be determ ned? 10 talking to Jason or ny dad, or Tom or whatever, whoever
11 A WII, per the purchase contract. It says that |11 it is. Like 4Eco Living, | knowit's a sole proprietor,
12 it's cost plus 15 percent on labor. So when there's a 12 and it"s owned by one person. But | feel like these
13 specific scope of work for an upgrade, you know the 13 days, it's a group effort. And that's why | refer to
14 work woul d be bid out to, you know, to different 14 things as they. It's not they as owners. It's they as
15  subcontractors or workers, what have you. 15 inlike they're mitiple people at 4Eco working for, you
16 Sonebody woul d be doing that work. They 16 know-- yeah. Wen | say "they," | nean just anybody
17 performon the work. And once we knew what the total 17 who is working at 4Eco.
18  cost was, at that point in time, we then would invoice 18 Q@  Wio besides you, Thomas Srebel, and Jason
19  the buyers cost plus 15 percent on |abor per the 19  Marvin work at 4Eco?
20 contract. So we would have to unfortunately wait until |20 A Qurrently?
21 we got the cost in from4Eco Living really who was 21 Q Inthe context of working on the Mariposa
22 getting it fromthe subcontractors. Right? 22 project, was there anyone el se fromd4kco Living ot her
23 Q Ddyousay that you hid that house? So you 23 than you, Thomas Strebel, and Jason Marvin?
24 received miltiple bids fromdifferent subcontractors? 24 A Not that |'maware of.
25 A Depending on what, which upgrade. Not all of 25 Q  Does 4Eco currently have anyone el se other than
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1 those three individual s? 1 particular project?
2 A N 2 A | think thereis. | don't know exactly, but |
3 Q Onthis Mariposa project, who paid for the 3 think there is.
4  mterial? 4 Q Do you have sonme docunent repository or sone
5 A nthe Miriposa project, it was either Jill and | 5  other place where you kept all of your documentation
6 | paidfor things directly or 4Eco did. (ne of them 6 fromthis Mariposa prong?
7 did 7 A Wiich document specifically are you referring
8 M. MDUFFIE | think M. Strebel night be 8 to?
9 frozen. 9 Q Aw and all docunents fromthis project.
10 THE TECHNC AN | think that might be you, 10 A Aeyou talking about |ike canceled checks and
11 M. MDuffie. 11 credit card statenents?
12 M. MDUFFIE  Are we -- okay. Are we back up |12 Q | don't know what you have. |'mjust wondering
13 running now? | think | can see you. 13 if you have a place where you put your docunents from
14 THE TECHNOAN  Yes. | think we're good. 14 this project. And you can feel free to clarify what
15 M. MDUFFIE  (kay. And | apol ogi ze. | 15 those docunents are.
16 mssed M. Srebel's response. Can the Court Reporter 16 A | do, yes.
17 read it back? 17 Q kay. Were are those docunents then?
18 (Record read as foll ows: 18 A They are in the construction nanagement
19 "Question:  (nthis Mariposa project, who paid |19  software systemthat 4Eco Living uses woul d be one
20 for the material ? 20 place. Another place woul d be ny accountant and then
21 "Answer:  (n the Mariposa project, it was 21 alsony bank credit cardhol ders, | suppose, yeah.
22 either Jill and | paid for things directly or 22 That'sit.
23 4kco did. (ne of themdid.") 23 Q@ Wat is the construction managenent software
24 BY M5 MDUFHE 24 that you just referenced?
25 Q  Where 4Eco Living paid for the material, would |25 A It's a construction nanagenent software system
Page 199 Page 201
1 youand Jill pay back 4Eco Living for those material s? 1 called Builder Trend.
2 A Yes. 2 Q@ And | believe you nentioned that's what 4Eco
3 Q Inthe instances where you and Jill purchased 3 uses. Ddl get that right?
4  the materials yourself, what was the formof paynent? 4 A Yeah, that's their system The stuff I'm
5 Wuldthis be a check to a material-man or some ot her 5 referring to woul d be stuff that 4Eco woul d have, and it
6  nethod? 6  would be nost likely in their Builder Trend system
7 A Typically, it was done via check or credit 7 yeah
8 card 8 Q@ Wre there any instance where the K danbis
9 Q Is there sone sort of paper docunentation for 9 directly purchased materials for the project?
10 all of the materials that were purchased for this 10 A Yes, there was.
11 project? 11 Q@  And how many instances did that happen?
12 A Yeah, yes. 12 A | don't recall exact total of how many
13 Q Is there some docunentation supporting all of 13 instances, but it did happen.
14 the work by subcontractors on the project? 14 Q Do you have a recol | ection of where those
15 A There's docunentation, yes. 15 material s are?
16 Q Is there any work by subcontractors for which 16 A | knowthat they purchased the papers for the
17 there's no witten documentation of that work? 17 landscaping. | knowthat they purchased the |inestone
18 A | don't know 18  for the exterior facade. Cf the top of ny head, |
19 Q To the extent there is docunentation, what 19  think that's the only thing.
20 would that include? 20 Q DOidyou ask themto buy those naterial s?
21 A Sone sort of probably invoices fromthe 21 A | did not.
22 subcontractors or the material providers. There's also |22 Q Do you have an understanding of why the
23 probably a proof of payment on a credit card or a check. |23  Kidanbis purchased those?
24 Q@ So on those docunents, is there a way that it's |24 A | don't.
25 labeled to make it clear that it referstothis 25 Q Did you have discussions with the K danbis
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1 about purchasing that material ? 1 (G f the record.)
2 A | did. They said that they wanted to hurry and | 2 BY M5. MDUFHE
3 buy this naterial because they were getting some sort of | 3 Q M. Srebel, before the break, we were talking
4 discount | feel like. But, again, thisis kind of what 4 about the Builder Trend platform
5 | vaguely recall. 5 A Yeah
6 Q@ Did you have any discussions with the K danbis 6 Q@ Sofor this Mariposa project, who set up the
7 about whether or not they woul d be reinbursed for those 7 Builder Trend platformfor that project?
8 mterials that they directly purchased? 8 A Jason Marvin.
9 A | did 9 Q  Wio woul d have access to Builder Trend on that
10 Q Wat were those conversations? 10  project?
11 A The conversation was regarding the pavers that |11 A Jason Marvin, nyself, any of the subcontractors
12 they purchased. There was no reason to do any sort of, |12  probably. They use the systemand the platform Not
13 you know, purchase credit type of thing between the 13 every subcontractor uses it. | think | actually -- |
14 buyers and the sellers because they had al ready gone 14 think Tom Strebel has access to that software system |
15 over the landscaping al | onance at the tine. 15 don't knowthat he uses it a whole lot, but |'mnot sure
16 So the pavers, they bought them They might as |16  on. But, yeah, just a handful of people.
17 well not do any paperwork there. It's their |andscaping |17 Q Ddthe Kidanbis have access to that platform
18 budget they're spending on the lot. 18  during the project?
19 And then on the |inestone, what had transpired |19 A They did, yes.
20 was that Jill and I originally, we were going to put up |20 Q Vés there any point in tine when the K danbis
21 abrick veneer, and they got this limestone and removed |21  did not have access to that platformfor the project?
22 the brick veneer. Sol told the Kidanbis that Jill and |22 A Absolutely, yes.
23 | would issue thema credit for the brick veneer that 23 Q  Wen was that?
24 they could use towards their |imestone purchase. 24 A I'mnot exact -- | don't even know when the --
25 Q@ Didyouissue that you credit? 25 when it was deactivated for the Kidanbis. | don't know
Page 203 Page 205
1 A | did 1 It was probably early 2021.
2 Q@  You used the term"pavers" in your response. 2 Q@ Wen you say it was deactivated for the
3 A Uh-huh 3 Kdanbis, who deactivated it?
4 Q kay. Is it your understanding that pavers are | 4 A Jason Marvin.
5  landscapi ng. 5 Q@ Do you have an understanding of why M. Mrvin
6 A Yes. It's part of the hardscape. 6  deactivated the K danbis' access?
7 Q@  And you previously nentioned Builder Trend. 7 A The buyers were using the software systemto
8 CGanyouexplaintonealittlebit mre what that isand | 8 take advantage.
9 how if at all, that was used in the context of the 9 Q  Can you explain what you nean by that, what you
10 Mriposa project? 10 said they were doi ng?
11 A Builder Trend is just a construction management | 11 A \% gave the Kidanbis access to Builder Trend in
12 software that allows, you know for tracking of Iike 12 an effort to be transparent on what Jill and I's cost
13 bills, PGs, things like that, payments nade. You can 13 basis was. Tridi took it upon hinself to start
14 also load documents and stuff init. They are pertinent |14  comunicating directly with 4Eco Living and telling them
15 tothe project like a set of plan or sonething. 15 to do certain things that were incurring cost and stuff
16 You can use it as a portal to also, you know, 16 which then 4Eco was turning to Jill and I, wanting us to
17 receive, drop paynents and stuff fromvendors, things 17 pay for what Tridi was telling themto do.
18 like that. Soit'sreally just a construction 18 And so we just said that, you know it would be
19 nmanagenent sof tware. 19  best for everybody if we removed Tridi fromthe system
20 Q And before we go too far down, Bill, did you 20 sothat that way he can't continue to make request
21  say that you needed a short break? 21 directly to the contractors.
22 MR CHAPMAN It woul d be nice, but. 22 Q Inthe context of the response that you just
23 THE WTNESS:  Can we do a quick restroombreak? |23  gave and your references to 4Eco Living, what individual
24 M. MDUFFIE  Yes. Let's do five minutes. @ |24  would you be talking about for 4Eco Living?
25  off the record, please. 25 A Tridi, the buyer, was communicating directly
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1 with Jason Marvin and telling himwhat to do. 1 property. But then there was also tines when | was

2 Q Wre you involved in the conmunications from 2 given notification on our camera systemthat somebody

3  Tridi Kidanbi to Jason Marvin? 3 was on property because we have caneras. And also | got

4 A Yes, some of them Not all of them |'msure. 4 alot of notifications fromJason Marvin who was |iving

5 Q Ddyou, at some point intine, tell Tridi to 5 inthe front house, saying, "Hey, Tridi and his fanmly

6  stop communicating wth Jason Marvin? 6 just stopped by with his kids and everything."

7 A Mitiple times, yes. 7 Q Has the project at 728 Mariposa been conpl et ed?

8 Q Wen did you tell himto stop communicating 8 A Yes.

9 wth Jason Mrvin? 9 Q Wen was it conpl eted?

10 A | believe it was the beginning of 2021, at sone |10 A V¢ conpleted the project Cctober-ish 2021.

11 point, probably around the same time that we took him 11 Q Didyoureceive a certificate of occupancy?

12 off the Builder Trend system 12 A Yes, we did.

13 Q Ws there a point in time when you told the 13 Q  Wen did you receive that?

14 Kidanbis not to go to the project at Mriposa? 14 A Fromwhat | recall, it was sonetine in Qctober.

15 A (h, yes, absolutely. The contract says you 15 It mght have -- | think sonetine in Cctober that | got

16 can't. It's newconstruction contract. It's got a 16  that.

17 provisionin it that they' re not supposed to cone back 17 Q  Cctober of 2021?

18  for liabilities. 18 A 2021. Yeah, sorry.

19 MR CHAPMAN  Move to strike after absolutely, |19 Q After you received that certificate of

20  nonresponsi ve. 20 occupancy, did you transnmt a copy of it to the

21 M. MDUFFIE | believe that was responsive. 21 Kidanbis?

22 1'mgoing to ask another question. 22 A | don't knowif it got to the Kidanbis or not.

23 Q A what point intine didyoutell the Kidanbis |23 Q Didyoupersonally send it to the K danbis?

24 that not to goto the project at Mariposa? 24 A N

25 A | don't knowthe exact dates, but 1'd say it's |25 Q Didyou provide any notice to the Kidanbis that
Page 207 Page 209

1 probably April or May. | would say it was prior to us 1 the certificate of occupancy had been issued?

2 going to mediation the first tine. 2 A | had notified ny attorney at the tine, Véyne

3 Q Soisthat April or My of 2021 or 2022? 3 Mrshall. | believe Wyne Marshal | |et Lewis Adel son

4 A Yes, 2021. 4 and everybody knowthat | have it.

5 Q@  Wen you told the Kidanbis not to go to the 5 A'so, |'maware that the K danbis went down to

6 project, was that inan email or some witten formor 6 the Aty and verified thensel ves in Novenber. | believe

7 through sone other neans? 7 it was in 2021

8 A Fromwhat | recall, | definitely talked to Ame | 8 Q Didyou ever directly comunicate to the

9  Schneider about it and told her that she needed to A ex 9 Kdanbis that the certificate of occupancy had been

10 Abad that he needs to talk to his clients and explainto |10  issued?

11 themthat they just can't be stopping by the job site. 11 A N

12 | also had a couple of verbal conversations with Tridi 12 Q Prior towhat you just described where you

13 about it as well. 13 notified Wiyne Marshall, is it your understanding

14 Q Anddidthe Kidanbis stop going to the project |14  that -- I'msorry. Srike that.

15  after you told themto? 15 You mentioned that you had communicated to

16 A N 16 Wyne Marshall. Again, | do not want any

17 Q So after you told themnot to go to this 17 attorney-client conmunication. M questions are not

18  project, howoften did they return? 18  designed to elicit that. | just want to knowif before

19 A To ny know edge, | think they showed up a 19  that point intime, wth what you just described with

20 couple nore tines. But that is just to ny knowedge. | |20  Wyne Marshall, did you ever somehow notify the Kidanbis

21 rmean, nobody -- | don't knowif they just stopped by 21  that the certificate had been issued?

22 wvithout any know edge. They coul d have. 22 A N

23 Q  So when you say to your know edge, does that 23 Q  Renind me when you moved into the property at

24 mean you were there and saw themat the property? 24 728 Mariposa?

25 A There was tines | was there and saw them at 25 A January of 2022.
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1 Q A what point did you decide to nove in there? 1 I'Il just scroll down. In the left-hand here which

2 A January 2022. 2 nentions that "Kol e | aunched 4Eco Living."

3 Q  So between the time when you had the 3 I's that an inaccurate statenent?

4 certificate of occupancy issued in Cctober of 2021 and 4 A Yeah, uh-huh.

5  when you noved in there in January of 2022, was anyone 5 Q A some point intime, didyou becone aware

6 living at that property? 6 that this statement had been posted to 4Eco's website?

7 A No. Just toclarify, nobody was living at the 7 A | did, yes.

8  min house. 8 Q And what did you do when you became aware of

9 Q  Thank you. But just clarify, M. Marvin was 9 that?

10 living in the ADU? 10 A | reached out to the person that was handling

11 A Yes. 11 this for 4Eco Living, and | brought it to their

12 Q Have you made any attenpt to sell this property |12  attention. And then they reached out to Hllary, the

13 to anyone other than the Ki danbis? 13 website girl and corrected -- corrected it on her end,

14 A N 14 and then | believe she corrected this as well on the

15 M. MDUFFIE  Ckay. Bear with me for just a 15 website.

16 noment. |'mgoing to share a document on the screen. 16 Q  Wo was that person at 4Eco Living that you

17 MR CHAPMAN  Exhibit 10? 17 comunicated that to?

18 M. MDUFFIE It will be, yes. 18 A It was Jill Strebel.

19 (Exhibit 10 was narked for identification.) 19 Q Your wife?

20 BY M5 MDUFHE 20 A Yes, uh-huh.

21 Q M. Srebel, do you see a document that | just |21 Q DdJill Srebel have an involvenent in

22 put up on the screen here? 22 creating this website page?

23 A | sure do, yeah. 23 A No. She doesn't do websites.

24 Q kay. Andthisis marked as Exhibit 10. Do 24 Q Is Jill sonmeone who works for 4Eco?

25 you recogni ze this? 25 A A one point, she was hel ping out doing sone
Page 211 Page 213

1 A | actually don't. MNo, | don't. GCanyouscroll | 1  admn stuff for 4Eco, but she no |onger does.

2 down, please. 2 Q@ Hownany enpl oyees does 4Eco have?

3 Q Yes. 3 A Zero.

4 A kay. | do recognize this, yes. 4 Q How nany peopl e worked for 4Eco?

5 Q Wat is this docurent? 5 A | think at this juncture, it's actually zero.

6 A | believe this was revision that was done to 6 Q Do you currently work for 4Eco?

7 the 4Eco Living website. But fromny understandi ng, 7 A I'mecurrently -- well, so yes, | work there,

8 this was an error that was done by the website 8  but ny conpensation plan is not an enpl oyee, quote,

9  developer, and it's no Ionger on the 4Eco Living 9 unquote, like that. | knowl'mgoing too deep here.

10 website. But that's alittle of what | know about. 10 But, yeah, | mean, but that's what it is.

11 Q@ Wen you said it was an error, what about this |11 Q@ ay. I'mscrolling down to the same page

12 isanerror? 12 here.

13 A The girl who did the website, in the first 13 A h-huh.

14 sentence it says, "Kole Strebel is an owner and designer | 14 Q Do you see at the bottomthere's a phone

15 of 4kco Living." That's not true. |'mnot the owner of |15 nunber, and then there's an email address?

16 4Eco Living. 16 A h-huh.

17 Q  Wo created this website? 17 Q Do you recogni ze that as your phone nunber and

18 A Agirl by the name of Hllary. 18  your enail address?

19 Q Doyou knowHIlary's last name? 19 A Yes.

20 A | don't no. 20 Q Soisit correct that that phone nunber and

21 Q Do you have any idea how Hlary devel oped the 21  that email address is the phone nunber and enail address

22 belief that you were the owner and designer of 4Eco 22 to contact 4Eco Living?

23 Living? 23 A Yes. That's correct, yes.

24 A | don't know 24 M. MDUFFIE  Ckay. |1'mgoing to show anot her

25 Q This is nowthe what is the top paragraph of. 25  document which is going to be Exhibit 11.
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1 (Exhibit 11 was narked for identification.) 1 knocked on your front door?
2 M CHAPMAN Do you have a Bates nunber on the | 2 A Uh-huh, yes.
3 prior Exhibit 10? 3 Q Isyour front door the front door at 728
4 M. MDUFFIE  That does not have a Bates 4  Mriposain B Segundo?
5  nunber. That was taken fromthe Internet. So thisis 5 A Yes.
6  now being marked as Exhibit 11. This does not have a 6 Q Didyou accept service of that subpoena?
7 Bates nunber onit. 7 A N
8 Q M. Strebel, do you recogni ze this docunent? 8 MR CHAPMAN  (bjection. Calls for a legal
9 A Can you scroll down real quick? 9 conclusion. dve ne just a second, M. Strebel, to
10 Q ay. 10 object.
11 A kay. Can you go back up to the top real 11 THE WTNESS:  Sorry about that. | was alittle
12 quick? Ckay. What is your question? 12 quick.
13 Q Isthis anemil that you sent to Tridi and 13 BY M. MDUFFIE
14 Tulika Kidambi on Novenber 13, 2019? 14 Q Didyou have any role in responding to that
15 A Yes, it is. 15 subpoena?
16 Q kay. And you see this signature block at the |16 A N
17 bottomof the email here? 17 Q Ddyou do anything to gather docunents in
18 A Uh-huh 18  response to the subpoena?
19 Q It says 4kco Living, then to the left it says 19 A N
20 Kole Strebel. Beneath that, it says Founder. 20 Q Do you, Kole Strebel, have access to 4Eco's
21 A Uh-huh 21 records fromthis Mriposa project?
22 Q Is that description accurate? 22 A Yes.
23 A M. 23 Q Do you believe that there are any records
24 Q Do you have an understanding of why thisison |24  naintained by 4Eco Living regarding the Mariposa project
25  your signature bl ock? 25  that you do not have access to?
Page 215 Page 217
1 A | think that signature block was done again by 1 A Yes, yeah.
2 Hllary, and | think that's the confusion there. | 2 Q Wat are those docurents?
3 actually until now never even caught that it said that. 3 A Probably commnications that Jason Marvin had
4 | didn't even notice it until just now 4 or something with different subcontractors and things
5 Q@ Gay. I'll go ahead and stop sharing. 5 that he was working on. | don't see that.
6 Are you aware that a subpoena was served on 6 Q So other than commnications that Jason Marvin
7 4Eco Living in connection with this arbitration? 7 may have had directly wth subcontractors, are there any
8 A Yes. 8  4FEco docunents fromthis project that you woul d not have
9 Q  Wen did you becone aware of that? 9  access to?
10 A Sonetine in Novenber of 2022. 10 A N
11 Q@ Hwdid you becone avere of it? 11 Q@  Cher than you and Jason Marvin, who, if
12 MR CHAPMAN  VEII, M. Srebel, do not reveal 12 anyone, had access to 4Eco's records fromthe Mariposa
13 any comunications with any attorney. |'Il instruct you |13  project?
14 not to reveal any of those comunications. |f you can 14 A Tom Srebel.
15  answer without doing that, then go ahead. 15 Q Do you have an understanding of where 4Eco's
16 THE WTNESS.  4Eco was served a subpoena. 16  records for the Mariposa project are kept?
17 BY M5. MDFF E 17 A Yes.
18 Q Howdidyou Kole Srebel, learn that 4Eco was |18 Q Where are they kept?
19  served with a subpoena? 19 A Prinmarily in the Builder Trend software system
20 M CHAPVAN  Sare instruction. Do not reveal |20 | was referring to.
21 any communications with any attorneys. 21 Q@ Aethere any documents that woul d be in paper
22 THE WTNESS:  The process server knocked on ny |22  formand not in Builder Trend?
23 front door. 23 A Yes.
24 BY M5. MDFH E 24 Q@  Where woul d those docunents be kept?
25 Q  So you were present when the process server 25 A Qurrently right now? Q where were they during
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1 construction of project? Pl ease specify. 1 Q Did you send any change orders to the Kidanbis

2 Q Let's do both. Let's start with during the 2 to sign subsequent to June 2021?

3 project. 3 A Yes.

4 A During the project, a lot of the job parts and 4 Q Do you recall how many?

5 things like that were kept in Jason Marvin's office. 5 A Probably less than 12. | don't know exactly

6  And nowthat the project is done and we got a Cof Q 6  how nany.

7 all those documents are in ny possession. 7 Q Didthe Kdanbis sign any of those?

8 Q Didthey cone into your possession when the 8 A Nope, no.

9 Cof Owas issued? 9 Q  Approximately when were those change orders
10 A Yes. 10  sent to the K danbis?

11 Q You referred to Jason Marvin's office. Is that |11 A There was a variety of themthat were sent to

12 located in the ADU at the Mariposa property? 12 the Kidanbis after mediation. | don't know the exact

13 A He has a hone office that is located in his 13 dates. But these things woul d have been provi ded

14 house he's living in. Inthe ADU yes. 14 probably like August, nmaybe, of 2021. Then there was

15 Q@ kay. Sowe talked a while ago about upgrades, |15  also sone additional change order invoices that were

16 and we'll talk a bit nore about upgrades. Wen | use 16  done once the litigation started as well and given to

17 that term"upgrades" in the context of this project, I'm |17  our counsel, and then our counsel gave themto you guys,

18  referring to upgrades as set forth in the Addenduml to |18 | believe.

19  the purchase contract that we | ooked at earlier. 19 Q Prior toany litigation or invol venent of

20 Soif | use the word "upgrade,” | want to make |20  attorney, how were the change orders provided to the

21 sure you're clear on what that refers to. It's the sane |21 K danbis?

22 context we've been using it before. Is that clear? 22 A Through the real estate agents. That's Exhibit

23 A Yes, uh-huh. 23 Bto Addendum 1.

24 Q A some point intine, did you send the 24 Q@ You nentioned that in addition to Exhibit B

25  Kidanbis witten change orders and asked themto sign 25  there were other change orders that were provided to the
Page 219 Page 221

1 those change orders? 1 Kidanbis including June of 2021.

2 A Toclarify, you mean in addition to Exhibit B 2 How were those sent to the Ki danbis?

3 Addenduml. Correct? 3 A Mia Adobe Sign, | believe. They were the ones
4 Q (Correct. 4  that | sent to the Kidanbis. And then the bucket of

5 A Yes, | did 5 invoices or change orders, whatever, got done once the

6 Q | understand that there were multiple change 6 litigation started. That woul d have vent through -- we

7 orders in June of 2021. Does that sound right? 7 would have turned that over to our attorney. And then,

8 A Yes, it does. 8  you know, they turned it over to you guys, | believe.

9 Q Prior to June of 2021, did you send any witten | 9 Q Sofor those change orders that were sent in
10 change orders to the Kidanbis and ask themto signit? 10 June of 2021, was that for work that had al ready been
11 A Yes, we did. 11 conpl eted?

12 Q And did the Kidanbis sign then? 12 A | believe it was a conbination of work that was
13 A N 13 conpleted as wel | as work that was under way. But we
14 Q Hownany change orders did you send to the 14 had a schedul e of value for it. So we were able to put
15  Kidanbis? 15 apricetagtoit.

16 A (e 16 Q kay. And now, sane questions for the change
17 Q Doyourecall what that was for? 17 orders that were provided to the K danbis subsequent to
18 A Ehibit Bto Addendum1, yeah. There's a bunch |18  June 2021. \eére those for work what had al ready been
19  of stuff. 19 perforned?

20 Q kay. Sothento clarify ny prior question, 20 A It was both. It was, again, work that had

21 when | asked if you sent any change orders to the 21 already been done and work that was ongoing or about to
22 Kidanbis tosign prior to June 2021, were there any such |22  start.

23 change orders other than the Exhibit B that we | ooked at |23 Q  And when you said that change orders were

24 earlier? 24 provided to the Kidanbis via Adobe Sign, is that

25 A N 25  sonething that you personal |y transmtted to then?

First Legal Depositions - Calendar@firstlegal.com

218to 221

855.348.4997



KOLE STREBEL

January 09, 2023

Page 222 Page 224
1 A Yes. 1 A | believe it is atrue statement. And not only
2 Q (kay. A thispoint |'mgoing to add a couple 2 that, it's one of the changes that they nade in the
3 nore docunents to the chat function. Do you see two 3 schematic phase as well, that the buyers made during the
4 docurments that were just added to chat? 4 schematic phase. Sorry.
5 A | do, yes. 5 Q Vés this covered patio on the second floor
6 Q@ Wuld you please open the first one that says 6  balcony a part of the final spec book?
7 change order 129. 7 A Yes.
8 And M. Chapman can correct me if |'mwong. | | 8 Q kay. And then do you see a -- if you just
9 believe this is nowgoing to be Exhibit 12. 9  scroll down right bel ow where we were just |ooking, it
10 (Bxhibit 12 was nmarked for identification.) 10 says this change adds the fol | owing amount to the
11 BY M. MDUFFIE 11 contract price. It has a total of approxinately
12 Q@ And for the record, the first page of this 12 $165,000. Didthe Kidanbis pay all or part of that
13 docurent is Bates stanped Strebel 5003, and it has a 13 amount?
14 cover page that has 0-129, covered patio on second 14 A N
15 floor bal cony. 15 Q Didthey agree to pay that anount for the
16 M. Srebel, 1'd like you to go to the second 16  change order?
17 page of this docunent where it says Change Qder Form 17 A N
18 129, Is this one of the change order forns that we were |18 Q kay. If you look at the very bottomof that
19 just discussing that you provided to the K danbis? 19  sanme page, | see a seller signature. 1s that your
20 A | did not provide this change order to the 20  signature?
21 Kdanbis. | gave it to ny attorneys because we were 21 A Yes, it is.
22 aready inlitigation at that point, and they gave them |22 Q Andthat's dated June 8, 2022. Is that the
23 to opposing counsel. 23 date when you signed this docurent?
24 Q@ kay. Do you see a note here, kind of in the 24 A Yes, it is.
25  mdde of the second page, which says, "Aso, per 25 Q Is that roughly the date when it was provided
Page 223 Page 225
1 B Segundo Building Gode, outdoor |iving space such as 1 to the K danbis?
2 decks and covered living spaces are consi dered 2 A | don't know
3 'landscape.'" Do you see that? 3 Q@ ay. I'mgoing to have you scroll just to the
4 A Were are you? |'msorry. 4 next page after that.
5 Q@ This is on page that says Change Order Form 5 A Uh-huh
6 129. 6 Q Sothisis, for the record, Srebel 5005.
7 A Ckay. Page 2, yes, uh-huh. 7 Do you see, kind of, about a third of the way
8 Q Is that sonething that you wote in? Q did 8  down the page, it says created approved date. It says
9  soneone el se type that? 9 created Novenber 3, 2020. Do you see that?
10 A | don't see where -- okay. VYes, | wote this. |10 A Yes, | do.
11 Solet nejust clarify here. Page 2 is sonething that | |11 Q@ Do you have an understanding of what that
12 that | drafted as the seller's change order to the 12 created date refers to?
13 buyers. Rght? Is that what you are looking at? 13 A | don't know what that created date refers to
14 Q I'mlooking at a document that says Change 14 actually.
15 Qder Form129. 15 Q Could that be the date the change order was
16 A U-huh 16 created?
17 Q kay. 17 A | don't -- | don't know because this change
18 A kay. 18  order wasn't created in 2020, | don't believe. So |
19 Q Soto go back to ny question, is that your 19  don't know what that date is.
20 statenment that "Per H Segundo Building Code, outdoor 20 Q  Wen do you believe this was created?
21 living space such as decks and covered |iving spaces are |21 A | believe this change order invoice fromd4Eco
22 considered | andscape"? 22 Living was created in 2022.
23 A Yes. 23 Q Didyou conplete this upgrade?
24 Q@ And as you sit here today, do you believe 24 A It's part of -- its part of the plans as you
25 that's atrue statenent? 25 nentioned. So | have to build what's on the plans. So,
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1 yeah, | didit. O elsewe won't have a sailboat right 1 front of you?
2 now 2 A | sure do, vyes.
3 Q Wen did you start constructing it? 3 Q Do you also recogni ze this document to be a
4 A BEnd of -- let's see -- end of -- we broke 4 change order for the Mariposa project that was given to
5 ground at the end of 2019 -- excuse ne -- 2020, yeah. 5  the K danbi s?
6 Sol started on this 4Eco Living, ne, whoever you want 6 A Thisis not a change order that | gave directly
7 tocall it. This work started in the beginning of the 7 to the K danbis.
8 project in, yeah, at the end of 2020 when we broke 8 Q Isit your understanding that this change order
9  ground. 9 was given to the K danbis?
10 Q Prior to breaking ground, did the K danbis 10 A Yes. Through counsel, yes.
11 agree to pay this amount shown on the change order for 11 Q  And when you see the reference to the outdoor
12 this upgrade? 12 living space | over deck |andscape work, you understand
13 A N 13 what that refers to. Correct?
14 Q  So when we have a contract price right here, 14 A Yes, uh-huh.
15  did you as the seller have to pay that amount to 15 Q@ And wes that in the final spec book?
16 sonmeone? 16 A Yes, it was.
17 A Yes, | did 17 Q Andsol'mlooking in the middle of that
18 Q@ Wo did you pay that to? 18  sane -- this is the second page, and we see a notation
19 A There's a variety of different subs that are 19 again which said outdoor |iving space such as deck and
20 involved in that scope of work. That's why | said the 20  covered living spaces are considered | andscape.
21 work for this scope of work really started when we broke |21 I's that a note that you wote in here?
22 ground because the foundation is engineered to take the |22 A It is, yes.
23 weight of the second floor rooftop. So you start 23 Q@ ay. If you look up belowthat, you'll see
24 building this thing with the foundation, and then it 24 sonething that says this change adds the fol | owi ng
25  gets finished when you paint, the finished door paint on |25 anount to the contract price. Andit's alittle over
Page 227 Page 229
1 the colum, on the wood, and then stain the T&G It's 1 $77,000. Ddthe Kidanbis agree to pay that anount for
2 at the very, very end of the project in 2021 2 this change?
3 So this is something that a lot of trades were 3 A No, no. Sorry. | didn't let you finish there.
4 involved in. It's not just a one-person thing. 4 N
5 Q@  So would you be paying the trade or the sub 5 Q@ Gkay. And then, again, we see at the bottoma
6 directly? O would 4Eco be involved in that payment 6 seller's signature. Is that yours?
7  structure? 7 A Yes, it is.
8 A 4Ecois involved. However, on alot of ny 8 Q \Vés that signed on June 8, 2022?
9 projects and peopl e have the choice, or whatever, but | 9 A Yes, it was.
10 like to pay for things directly because that way | can 10 Q@ Vs the work for this change order done around
11 rest assure that things get paid for, and you don't end |11  that tinme, June 2022?
12 up with any mechanic's lien or anything at the end of 12 A No, unh-unh.
13 your projects. So alot of tines, | pay for these 13 Q  Wen -- did you conplete this work?
14 things directly while 4Eco Living is involved in the 14 A This work was conpleted. It was after
15 oversi ght and such. 15 mediation, | believe, which would have been |ike August
16 Q kay. I'mgoing to have you please open up the |16  or Septenber, sonething.
17 next document that | had put in the chat, whichis 17 Q {0 which year?
18  (Change Order 130, and I'mgoing to be parking that as 18 A 2021
19  Ehibit 13. 19 Q Wen did you start work on this change?
20 (Exhibit 13 was nmarked for identification.) 20 A Probably February of 2021. Again, you got a
21 BY M5 MDFHE 21  situation here where it takes a lot of different trades
22 Q For the record, the first page of this document |22  to goin and get the scope of work done. So you start
23 is Srebel 5009. And the cover page says, "Q-130, 23 with the foundation that's underneath that, and that
24 outdoor |iving space - |ower deck (landscape)." 24 gets done earlier inthe project, and then finish
25 M. Srebel, do you have that document open in |25  decking obviously to preserve the deck goes on towards
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Page 232

1 theend so that's why you don't have a conplete snapshot | 1  just estimating here, but it was probably sonetine in,
2 of your cost. 2 you know February to May, probably, sonewhere in there.
3 MR CHAPMAN  (bjection. Mve to strike 3 Q kay. So we now have the conpleted project,
4  everything after February 2021 as nonresponsi ve. 4 and | understand that that was based on spec book as
5 THE WTNESS.  Sorry. 5 well as some upgrades that you testified that the
6 BYM MDFFE 6  Kidanbis had requested.
7 Q Do you have an understanding of when this 7 Wre there any other -- other than those
8  change order was provided to the K danbis? 8  upgrades, were there any nediation fromthe spec book
9 A | believe the change order was provided through | 9  plans that you had to make?
10  counsel to the Kidanbis sometine in June of 2022. 10 A Yes.
11 Q  So before you started work on this particul ar 11 Q Wat were those?
12 change, which | believe you said was February 2021, did |12 A V% had a coupl e of deviations we needed to make
13 you have an agreenent with the Kidanbis for the cost of |13  due to site conditions. (ne of themwas the finished
14 this change? 14 decking naterial. What other change did we have?
15 A N 15 The finished decking material was changed. The
16 Q kay. I'mgoing to share ny screen now so we 16 pavers were different, but that was at the buyers
17 can clearly be looking at the same thing. This is the 17 request. The exterior facade was different, but that
18  same docunent. So you should see it's the sane document |18  was at the buyer's request. Fromwhat | recall, | think
19  that we're looking at, the page 5013. And you see here |19  that nmight be the only one.
20 it's kind of towards the mddl e of the screen, sonething |20 Q The only one being the? | thought you said --
21 that says observation. 21 A The only deviation fromthe spec book, | think,
22 A Yes, | do. 22 is what you asked. Rght?
23 Q Wat does that refer to? 23 Q@ Yes. Wés that a deck finish that you
24 A Anytinme you have like structural work being 24 identified?
25  done on a hone, to ny know edge, you have to have that 25 A Yes. Deck finish was definitely a deviation
Page 231 Page 233
1  observed by a structural engineer. The Gty doesn't 1 fromwhat was called out in the spec book, and it was
2 inspect those things. So you have to pay a structural 2 duetosite conditions. But other than that, | feel
3 engineer to come out and |ook at your footings and 3 like the other two itens vere at the buyer's
4 things like that before you actually pour the concrete. 4 discretionary request, if youwll. | think that's it
5 Q@ Sois that $420 there, the anount that you 5 that personally had a hand in.
6  would have paid for that inspection? 6 Q Sowhy did you use a different finish on the
7 A Yes. 7 deck?
8 Q@ Wen did the structural engineer nake this 8 A The way that the elevation worked with the
9 observat i on? 9 bifol d doors that the buyers added, we needed the
10 A | don't recall. 10 clearance between the foundation systemand the finish
11 Q@ Do you recall whether it was prior to 11 decking material and the door.
12 August 2021? Because | believe you said before the work |12 S0 we needed a material that was three-quarter
13 was conpl et ed. 13 inch material, and the decking material that wes called
14 A Yeah. They woul d have inspected it, | would 14 out in the spec book was material that's like a --
15  think, sonetinme between January 2021 and let's just say |15 that's like tracks, it's kind of a plastic material.
16 June of 2021. It woul d have be somewhere in there when |16  And those material's, you really need in a one-inch
17 that foundation was getting built. 17 thickness or else you start to get cupping and things
18 Q Soit would have been towards the beginning of |18 like that. They don't wear very well.
19 this work? 19 So due to site conditions, we needed to go to a
20 A | believe -- oh, of this? Reask your question. |20  three-inch decking material -- excuse ne --
21 I'msorry. | didn't understand. 21 three-quarter inch decking material. And you can't
22 Q | was asking when this observation occurred. 22 really get stuff like tracks in that, in a three-quarter
23 A Mst likely, this observation occurred when the |23  that hol ds up.
24 foundation was getting done, which would have been in 24 So that's why we went to the Red Balou. It's
25  the beginning of a portion of 2021. So, you know, again |25 alnost like a Brazilian Teak or sonething that is
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Page 234 Page 236
1 resistant to termnates and rot and all that good stuff. | 1 (G f the record.)
2 It's got the -- you can use it for, you know your 2 BYM. MDFFE
3 long-termuses and things like that. It'snot likeit's | 3 Q M. Srebel, didyou sell the 728 Mriposa
4 going torot away, and which is also more expensive 4 property to the K danbis?
5 typically of a deck systemthan what was spec out inthe | 5 A | don't understand the question. Repeat that.
6  spec book. But, again, that's kind of what you need for | 6 Q Didyousell the 728 Mariposa property to the
7 site conditions. 7 Kidanbis?
8 Q So you just nmentioned that that was nore 8 A Yes.
9  expensive than what was in the spec book. Soisit your | 9 Q Has that sale closed?
10 belief that the Kidanbis woul d be responsible for that 10 A N
11 additional cost? 11 Q Had you transferred ownership of the property
12 A No. Jill and | actually ate that cost, 12 to the Kidanbis?
13 actually. 13 A N
14 Q Didyoutell the Kidanbis that you were putting | 14 Q Wy not?
15 ina-- that were you using a different material than 15 A They haven't paid for it. They didn't close
16 what was in the spec book? 16 escrow They didn't get their closing funds even to
17 A N 17 escrow. Wy would | give themthe property without
18 Q@ Dd the Kidanbis ever communicate wth you 18  paying for it?
19  about that material ? 19 Q If the Kidanbis offer to pay you $3, 750, 000
20 A | don't know Not that I recall. | don't 20 whichis the price set forth in the contract, would you
21 think so. 21 sell that to themfor that price?
22 Q  Throughout this project, was there ever a point |22 A N
23 intine vhere the Kidanbis told you to stop working on 23 Q@ Sol'mnot asking for any privileged
24 sonet hi ng? 24 information. But do you have an understanding of how
25 A Yes, there was. 25  much above and beyond that purchase price of $3,750, 000
Page 235 Page 237
1 Q And what did they tell you to stop working on? 1 that you believe you're owed?
2 A Particularly, they didn't want me to install 2 A It's whatever the total amount is with all
3 the hardwood floors. | remenber that. 3 these change orders and such, nminus of course the credit
4 Q Any other instances you can renenber? 4  for the -- the noney that they paid outside of escrow
5 A Yeah. They told me -- | think there was 5 | believe at this point intime it's around $600, 000.
6 actually another -- actually | think they actually told 6 MR CHAPMAN  And there nay be attorney's fees
7 metonot do-- 1 think there was an issue with the deck | 7  on that as well.
8 actually too, nowthat you bring it up. 8 THE WTNESS.  Yeah. And there's attorney's
9 | have two pieces of correspondence that | 9 fees and all kinds of things at this point now
10  received fromLew s Adelson, | think one of themwas 10 BY M5 MDFH E
11 telling me to stop working on the deck and not to 11 Q@ So other than not paying those amounts that you
12 install the deck naterial, or something. | think the 12 believe are owed, is there sonething that you believe
13 other one was actually for the flooring. But thisis 13 the Kidanbi s were supposed to do under the contract that
14 just fromwhat | recall. 14 they did not do?
15 Q  Wen you received those comunications telling |15 A Yes.
16  you to stop the work, did you, in fact, stop that work? |16 Q  And what was that?
17 A N 17 A They didn't really followthe contract as it
18 Q Ddthe Kidanbis or anyone acting on their 18  pertains to not popping in and just stopping by the job
19  behal f ever tell you to stop work on the ADU? 19 site. | nean, it is a newconstruction. The contract
20 A Not that | recall. 20 has terns in there for themto not just stop by.
21 Q If the Kidanbis had told you to stop work on 21 They didn't fol lowthe upgrade procedures.
22 the ADU would you? 22 They nade nore changes during the schematic phase than
23 A N 23 they're supposed to. The contract specify that there is
24 M. MDUFFIE  (kay. |1'dlike to go off the 24 going to addendumto the purchase contract to address
25  record for just a fewninutes, please. 25  their upgrades. Wien that cane across, they didn't
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Page 238

Page 240

1 cooperate with that process. | think there's a lot of 1 changes within ten cal endar days after he receives the

2 things inside of this contract that they just didn't do. | 2  transcript.

3 Q Prior to litigation, did you have 3 THE WTNESS: No. It was business. |It's
4 communications with the Kidanbis about those things that | 4  business days. Remember? That's what you said, Court

5  you helieve they were supposed to do but did not do? 5  Reporter. Right?

6 A Yes. 6 MS. MCDUFFIE:  So what we tal ked about was it

7 Q \Wre those all witten comuni cations or sone 7 will take the Court Reporter ten business days to give

8 of it verbal ? 8 M. Strebel and M. Chapman a copy of the transcript.

9 A It was witten and verbal. W actually had 9 And then ny understanding was that ten cal endar days
10 many neetings about what even a $30, 000 al | owance neans. | 10 after that, M. Strebel agrees to provide his changes.
11 Q Do you believe that you did everything you vere 11 THE WTNESS: That's not what | understood.

12 supposed to do under your contract with the Ki danbis? 12 MB. MCDUFFIE: M. Strebel, are you able to

13 A Yes, | do. 13 provi de your changes within ten cal endar days after

14 Ms. MDUFFIE (kay. So | think we're going to 14 receiving your transcript fromthe court reporter?

15 be done with your deposition for today. Just to be 15 THE WTNESS: | prefer to have the ten business

16 clear, I'mnot closing the depo. V¢ are reserving our 16 days. As you guys know, I've got a seven-week old at

17 rights to reopen this. 17 home. So it's going to -- | would rather have a few

18 There was sone di scussion with the arbitrator 18 extra days than not. I'mjust being up-front. I'm

19  about that possibility because we did receive some 19 going to try and turn it around really quickly, but I

20 docurents fromd4Eco Living very recently. V¢ may have |20  just want to be honest with everyone.

21 some questions about those documents for you. V¢ may 21 MS. MCDUFFIE:  Ckay. And we are up against.

22 not. But just to be clear, we are reserving our right 22 Just so you know, this is not about just demanding this

23 to reopen this if needed. 23 quickly. W do have trial conming up. So we need to

24 And vhile ve vere on a break beforehand, | had |24  make sure that we receive it in tine.

25 adiscussion with M. Chapran, M. Srebel, and the 25 And it will be the same thing with M. Kidanbi.
Page 239 Page 241

1 court reporter regarding how the transcript would be 1 Soif you could aimfor ten days, and if there's, you

2 handled. And naybe for the record, the court reporter 2 know, sonme catastrophe that happens that prevents you

3 canrepeat that process of transmtting the transcript 3  fromdoing that, perhaps, M. Chapman can reach out to

4  to the deponent. 4 ne and see if we can cone to an agreement for a day or

5 DEPCSI TICN CGFFICER V¢ are fol l owing the Code. 5 two extension beyond that. But, you know, if you guys

6 M. MDuffie stated that you will have a chance | 6  can get that back to us in ten days.

7 to review the deposition transcript. 7 THE WTNESS: That sounds great. That's all

8 Wien the transcript is conpleted, a 8 I"masking for. If | need nore tinme, I'Il let you guys

9 notification wll be sent by First Legal Depositions to 9  know, but I'mgoing to get it back to you.

10 M. Chapnan informing himthat the transcript is 10 MS. MCDUFFIE: M. Chapman, did you want to
11  available for M. Strebel's review and signature. 11 chime in there.

12 There will be options provided how the witness |12 MR CHAPMAN.  No. He was kinder than | was
13 can reviewand sign the transcript. So when you receive |13 ~ going to be, so.

14 that notification, M. Chapnan, if you can respond to it |14 MS. MCDUFFIE:  He's the one doing the work.

15  and indicate your preference, that woul d be great. 15 Right?

16 MR CHAPMAN  H ectronic. 16 MR CHAPMAN. If he says he'll give it his best
17 Ms. MDUFFIE  Thank you. 17 shot, 1'mgoing to let himdo that.

18 DEPOSI TICN GFFICER  Let e ask you on the 18 MS. MODUFFIE:  Ckay. Geat. Thank you.

19 record, M. Chapman. Do you want a copy of this 19 (The deposition session was concl uded
20 transcript? 20 at 4:56 p.m)

21 M CHAPMAN  Yes, | want a copy. 21 -000-
22 DEPCSI TION CFFICER - Ckay. Vi are done. 22
23 M. MDUFFIE | would like to get a few nore 23
24 things on the record. Just to clarify, when we vere off |24
25  the record previously, M. Strebel agreed to provide his |25
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1 STATE OF ) 1 REPORTER S CERTI FI CATE
) ss 2
2 CONTY OF ) 3 I, ANNA B. SACRIPANTI, CSR No. 9533, Certified
3 4 Shorthand Reporter, certify:
4 5 That the foregoing proceedi ngs were taken before
5 I, the undersigned, declare under penalty of 6 nme at the time and place therein set forth, at which
6 perjury: 7 tinme the witness was put under oath by me;
7 That | have read the foregoing transcript;
8 That | have made any corrections, additions, or 8 That the testinony of the witness, the questions
9 deletions that | was desirous of making; 9 propounded, and all objections and statenents nade at
10 That the foregoing is a true and correct 10 the time of the exam nation were recorded
11 transcript of my testinony contained therein. 11 stenographically by me and were thereafter transcribed;
12 EXECUTED this _____ day of , 12 That a review of the transcript by the deponent
13 20, at , 13 was requested;
14 14 That the foregoing is a true and correct
15 15 transcript of ny shorthand notes so taken.
16 16 I further certify that | amnot a relative or
17 17 enmpl oyee of any attorney of the parties, nor financially
(KQLE STREBEL) 18 interested in the action.

18 19 | declare under penalty of perjury under the |aws
;z 20 of California that the foregoing is true and correct.
21 21 Dated this 24th day of January, 2023.
2 : o h ot
24 24 ‘ v
25 25 ANNA B. SACRthjNTI, CSR NO. 9533

Page 243
1 Errata Sheet
2
3 NAME OF CASE: Kl DAMBlI vs STREBEL
4 DATE OF DEPGCSI TI ON: JANUARY 9, 2023
5 NAME OF W TNESS: KOLE STREBEL
6 Reason Codes:
7 1. To clarify the record.
8 2. To conformto the facts.
9 3. To correct transcription errors.
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11 From to
12 Page ____ Line Reason
13 From to
14 Page ____ Line Reason
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