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APPEARANCES

There are no appearances by any party. 

 

10:30 AM Ex Parte Application is read and considered in chambers. 

 

Defendants’ ex parte application came regularly for hearing on 2/22/23. After reviewing the application,

opposition and pleadings, the court exercises its discretion to decide the matter without oral argument.

(See Code Civ. Proc., § 166, subd. (a)(1).) Good cause having been shown, the court now rules.

The application is granted in part to continue the 3/24/23 hearing on plaintiff’s motion to compel to

4/21/23 at 10 am, when the sanctions motion is on calendar. It is otherwise denied. 

 

Even if one assumes the court will grant defendants’ motion for sanctions and strike the challenged

complaint (ROA #2) – which are two separate issues; the court expresses no opinion on either the merits

of the sanctions motion or the appropriate remedy – the challenged complaint has been superseded by

the FAC (ROA #111). Thus, even granting defendants the relief that they seek in the sanctions motion

may not necessarily end the litigation. While defendants assert the FAC “made no substantive changes

to the original Complaint” (Ex parte at p. iii, fn. 1), the court need not make that determination today. 

 

That said, it would serve judicial economy to hear the two pending motions on the same day. 

 

This is the order of the court. Defendants shall give notice.
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